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Letter to Readers

Shalom Aleikhem,

Traditional ideas of gender within Jewish society have oppressed and restricted people
throughout history, with women being by far the largest and most tragically affected
victims.” The strong bias towards men as the pillars of society and women as “others”
prevalent in talmudic discussion has influenced religious thought and halakhic rulings
throughout the centuries. It has also affected how Torah is interpreted. This negative
perspective is often subconscious, and bias against women is unfortunately still inculcated
in many observant men from childhood.? Many observant girls and women are taught to
accept this perspective as the will of God.® This leads to a distortion of reality and a willful
blindness on how halakhic rulings adversely affect the lives of the people who are asked to
follow them.* It is way past time for halakhic leaders to acknowledge that the rabbinic
marriage and divorce system, created with an outdated view of gender relationships,® is the
direct cause for today’s lack of social justice concerning divorce. The inability, or lack of
desire, to view this system as a social construct has affected, and continues to affect
halakhic rulings to the detriment of women.

Faced with the question of how to facilitate a Jewish wedding with integrity, | did some
research on the institution of Jewish marriage then compiled an iggun free wedding
ceremony template with an accompanying Ketubah. See pp 6 -13. It is no secret that the
systemic imbalance of power inherent in halakhic wedding and divorce has, over time,
given rise to a serious violation of basic human rights: the alarming phenomenon of
divorce-abuse against women.® Though this complex issue has been addressed by

' Amongst them non binary people and men who do not fit the stereotype of a “religious man”.

2 Men, who from early childhood say daily baruch she lo asani isha and are immersed in the study of
talmud without learning that talmudic views are time conditioned, are often, unbeknownst to them,
brainwashed in the way they learn to think about women.

% To question this balance of power is to fall from the “elevated spiritual level” that women are
theoretically endowed with and to risk depravity.

* Some of the dvar Torahs | have heard over the years from well meaning men are outlandish in the
biased perception of women.

® Gender relations intersect with all other influences on social relations — age, ethnicity, race, religion, etc.
— to determine the position and identity of people in a social group. Since gender relations are a social
construct, they can be transformed over time to become more equitable. (European Institute for Gender
Equality)

® Though men can also be subject to gett refusal there are loopholes like heter m’eah rabbanim to fall
back on and though there is a ban in criminal law against polygamy in Israel the State will waive the ban
for a man who wants to remarry without a gett. It is almost always, but not invariably women who suffer
from iggun, especially long term iggun, and the halakhic consequences for a woman are much harsher
(ie any future children are considered mumzerim and prohibited from marrying born Jews)



numerous Jewish scholars in the 20th and 21st centuries, sadly on the ground progress
seems to be minimal. Nearly all the modern attempts at finding solutions for iggun’ focus
on repairing the damage done after the fact or ameliorating the damage through the use of
semi effective clauses, addendums or prenuptial agreements. See ‘Solutions’ p 43.

The seeking of justice is a major principle in the Torah and an essential message of the
prophets.® In the book of Devarim, we read “You shall appoint magistrates and officials for
your tribes, in all the settlements that Adonai your God is giving you, and they shall govern
the people with due justice. You shall not judge unfairly: you shall show no patrtiality; you
shall not take bribes, for bribes blind the eyes of the discerning and upset the plea of the
just. Justice, justice shall you pursue, that you may thrive and occupy the land that Adonai
your God is giving you.”®

Where is this justice today for women who are, or were, chained to bad marriages? Each
time a woman is disempowered by halakhah, taking away her choice to act in her or her
children’s best interest, social injustice prevails. When a beth din applies its authority and
refuses to grant a woman a gett, or commands a woman to go back to her abusive
husband, human injustice prevails. If a man holds to his male privilege and refuses to
attend a beth din at the request of his wife, social justice is perverted.'® Or if a beth din
refuses to grant a woman a gett because her husband is not “willing”, social justice is
perverted. Defense of biased rulings is often cached in what is “best” for Judaism at large
but in reality is it?

In the words of the late Rabbi Jonathon Sacks zt”I:'" “Halakhah is the application of an
unchanging Torah to a changing world. Halakhah changes so that the Torah should not
change.” adding “Halakhah aims at creating an ideal society, but it must always be
workable within a real society.”'? The Jewish marriage and divorce laws are not working
today and have not for a very long time. How long can we hold the delusion that the
continued sanctioning of this antiquated and inequitable system is in line with Torah values
and ideals?

" The state of being an agunah.

8 The word tzedek occurs 68 times in the Tanakh.

® Devarim 16:18-20

® Assumed unearned privileges based on the societal status of being born male.

" English Orthodox rabbi, philosopher, theologian, and author. Sacks served as the Chief Rabbi of the
United Hebrew Congregations of the Commonwealth from 1991 to 2013.

'2 Rabbi Jonathan Sacks, Crisis and Covenant p. 154, 156 (Manchester, EN:Manchester Univ Press, 1992)



In the words of Rabbi Dr. Eliezer Berkovits,™ “In struggling with the problems of the day,
Halakhah must once again reveal itself as the wisdom of the feasible, giving priority of the
ethical.... Alas, those who have the authority to impose Laws of the Torah do not care to
understand the nature of the confrontation with the Zeitgeist. They take the easy way out.
They do not search for the Word that was intended for this hour, for this generation. If they
have the authority, they impose the Word meant for yesterday and thus miss hearing the
Word that the eternal validity of the Torah was planning for today.”™ | feel strongly that it is
the responsibility of modern day halakhists to creatively apply rules and tools at their
disposal in order to innovatively figure out ‘how to get there’. It is not an easy task, but one
that must be taken on if justice is to be served. In the meantime however Jewish couples
want to get married.

The iggun situation today is dire and calls for drastic measures.'® We, Jewish men and
women, have an obligation, as individuals and as members of Jewish society to prevent
the perversion of justice even if the perversion of justice is inadvertent. In the past, halakhic
change has been initiated through the action of the people. See ‘Historical Evolution’ p 38.
We, the people, need to let “those who have the authority to impose Laws of the Torah”
know that we will no longer use traditional kiddushin because it does not serve our or our
children’s best interest. The abuse has gone on long enough. We cannot wait any longer
for the halakhah to catch up.

It is my hope that couples and wedding officiants will use my template.’® May we see,
b’mehera b’yamenu,'’ the obviation of the heartbreaking iggun situation in the Jewish
world. “And let the pleasantness of Adonai Eloheinu be upon us, and the work of our hands
Hashem will establish for us, and the work of our hands Hashem will establish.”'®

Shayna Nechama Naveh
Shevat 5782 - Jan 2022
jewishspirituality@gmail.com

'8 (1908-1992) European-born Orthodox rabbi, theologian, philosopher and author. Berkowitz served as a
rabbi in England and Boston before assuming the chairmanship of the Philosophy Department of the
Hebrew Theological College in Skokie, IL.

] found this in the Faith and Freedom Haggadah, p.40 (Compiled and Edited by Dr. Reuven Mohl,
Urim Publications, 2019) but it can also be found in his Not in Heaven, pp. 178-9

'® sha’at hadkhak

'® | currently work with couples, even if | can’t officiate at the wedding due to distance, to prepare for
their wedding day including pre-marital spiritual counseling and the designing of a custom tailored
wedding ceremony using this as my template.

7 quickly in our day; wm2 mana

'8 Tehillim 90:17



What is an Aguna?

Susan Weiss explains it well, “A Jewish woman who seeks a divorce from her husband
often pays for her freedom in order to persuade her husband to “exercise” his free will to
give her a get. She may give up her right to child support, marital property, and even the
custody of her children to release herself from the bonds of a recalcitrant spouse and a
failed marriage. Under the worst of circumstances, such coercion may not resolve the
woman’s situation and she will eventually grow old, embittered and repressed by halakhah.
A woman thus handicapped by the system and her recalcitrant husband is called a
mesorevet get (a woman denied a Jewish divorce), though the popular literature often
refers to such a woman as an agunah.”™

What is Reciprocal Kiddushin - Kiddushin Hadadiyim?

Kiddushin Hadadiyim is a reconceptualization and adaptation of the mishnaic term
kiddushin used to refer to an egalitarian Jewish wedding ceremony and its accompanying
Ketubah. It offers an alternate system, in accordance with the laws of the Torah, which
exemplifies a traditional talmudic partnership that befits the modern social reality of
marriage and obviates iggun.

Kiddushin Hadadiyim: The mutual act of two people designating each other as partners
for the sake of expressing love and holiness, and entering together into a marriage
covenant.

| hope that, b’ezrat HaShem, my attempt to formulate this ceremony and ketubah template
will effectively build on the work of those who have come before me. For the ceremony |
have used, as a base, the talmudic partnership model first presented brilliantly by Rabbi
Adler in her book Engendering Judaism. | borrowed much of the beautiful language used in
Rabbi Amitai Adler’s Brit Ahuvim, but | have taken the Ketubah in a different direction. | am
grateful to him for sharing his work with me.

| have provided an analysis of my research on page 14 for those who are interested in the
exploratory process | went through. The ceremony below has both Hebrew and English
and the Ketubah with English translation immediately follows the Hebrew version. If my
attempt does nothing more than inspire someone to address this disturbing phenomenon
in a more effective way, | will be happy.

'® Divorce: The Halakhic Perspective: Jewish Women’s Archive



Reciprocal Kiddushin Ceremony Template

(basic template - some parts can be personalized)

1. Introduction by officiant

2. Formal greeting of the couple
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The officiant says: O most glorious and blessed One, Hashem, grant Your blessings to this
bride and this groom

3. The officiant gives a short talk about chupa, love, tradition etc.

(Optional) If desired, the bride at this point circles around the groom (or both circle) seven
times symbolizing completeness and perfection while the officiant sings Ana Bekhoah.?°

4. Hitkasherut/Mutual binding together
The officiant says:
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Behold, this bride, , and this bridegroom, , have come
before us to designate one another as unique partners, as our Sages taught: “Acquire for
yourself a friend. What is this ‘friend?’ With this language we are taught that a person
should acquire a partner for themselves, with whom they shall eat and drink, with whom
they shall read, with whom they shall teach, with whom they shall sleep, and to whom
they shall reveal all their secrets: secrets of Torah and secrets of the mundane.”

(Avot D'Rabbi Natan 8:3)

Therefore, they propose to sanctify each other in a covenant of marriage.
[ A cup of wine is poured and someone says Kiddush - It is traditional to fulfill celebratory
mitzvot over wine.]

20 Circling is a beautiful Ashkenazi custom with kabbalistic interpretations. Ana Bakhoah is a kabbalistic
prayer based on the 42-letter “Name”.



After the bride and groom sip from the wine the officiant continues:
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In order to initiate and set into motion these Reciprocal Kiddushin, you may both now
place a pledge of property into this pouch,?' and together, raise the pouch.?

The bride and groom place the rings, coins or Jewelry in the bag, raise it up together, and
after a moment, set it back down. They then each place the ring on the finger of the other
or exchange coins or jewelry and say to each other:

NN/ 2N 72/97 9 nayg i

This is my pledge to you my love

(Optional) If desired, the bridegroom and bride wrap themselves together into one tallit.?®

If the ceremony is during the day Lehitatef b’Tzitzit and Shehechiyanu are generally
recited while at night only Shehecheyanu is recited - if they wish to exchange tallitot or
other new gifts this is the time and Shehecheyanu can be recited.

5. Ketubah

[The Ketubah is read aloud by someone in language of choice. The prevalent Sephardic
custom is to read only the first and last few lines while the prevalent Ashkenazi custom
is to read the entire Ketubah. |

Officiant then asks the couple:
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Is it the wish of both of you to take upon yourselves the terms mentioned in this Ketubah
as a mutual contract between the two of you, and to establish together a household
amongst Israel for the sake of expressing love and holiness in a marriage covenant?

They answer: yes

! Taimud Bavli Ketubot 10:4; The reframing of this legal part of the ceremony to reflect the talmudic
concept of partnership law (as opposed to property law) was first suggested by Rabbi Rachel Adler in
chapter 5 of her book, Engendering Judaism, 1998.

22 Talmud Bavli Baba Batra 84b

23 |n this beautiful Sephardic custom the groom wears a newly purchased Tallit that is usually a gift from
the bride or the bride’s mother.



[The two witnesses (and the bride and groom if desired) sign the Ketubah. After the
ketubah is signed, the witnesses hold up the signed ketubah up so that everyone can
see it.]

(optional) Bride: Behold, this is your ketubah | 9% "2 i
Groom: Behold, this is your ketubah | 99W 723097 91
6. Nissuin/Sheva Brachot
The officiant says: We will now bestow on & seven blessings. These seven

beautiful blessings are recorded in the Talmud. They encompass a mixture of public and
private joy and resonate with echoes of creation and Gan Eden- a longing for national
redemption mingles with the redemptive power of personal love.

7. Breaking of the Glass®*/Mazal Tov

Reciprocal Kiddushin Ketubah Template
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These paragraphs are mandatory
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24 |Interestingly, although this custom is almost universally practiced today it developed in the late middle
ages in Franco-Germany.
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The following beautiful paragraph is optional and can be adapted or replaced by
personalized sentiments. It is taken from R Adlers’ Brit Ahuvim.
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These final paragraphs are mandatory
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Ketubah W/English Translation

These paragraphs are mandatory

MND YaY) DXOON NYHNHN MY vIno 0 nava PWNIa
92 PN DMTY DX , 2 N9 PN NRY PN DIYN NN )
NY N PATNYY TARNND nooMm NNN INA L, WYTR ODp
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DNNOON DX NN ,DXIYN DNNNI DXTY 29 PRIV NI TN INID DAMYD
X2 ONIY YT DY YTTN PIP YSINN TAN DD TIND OPMNIIY NYLN T DY I MAMYD
Y2PNY OMTY 792 IODN DN .0 NVTTN NMANNN NYY TN HY OMIAMNNN

DN MM ONIM

On the first day of the week, the twenty-first day of the month of ____ in the year five
thousand seven hundred and since the creation of the world, according to the
date which we reckon here in (city) , (state/country) we hereby testify that
in front of faithful and righteous witnesses, and in front of a holy community, the groom
and the bride came to unite together and to cling to
each other in a covenant of marriage and together to establish a steadfast Jewish home.
The bride and the groom mutually sanctified each other
in reciprocal kiddushin, meaning they designated each other as partners and entered
together into a marriage covenant. They signified their consent to the partnership by the
raising up of their guarantees in a small pouch effecting a mutual kinyan by both of them
in respect of their own undertaking in order to create mutual obligations between them.
In addition, they agreed before witnesses on the terms and conditions of this
partnership.

Wy, M Y9510 DN2 DMAPNN NON)
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And these are the obligations that the bride , and the groom
, the holders of this marriage covenant have taken upon themselves:

ND :DDRN M9 DY NN T NP> XY ,MD I ND 1T DNXY AN DWW TPN NDOM NN
V12 IPa XY, M0 Mepa
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The bride and groom sanctify themselves, each one to the other, and will not take
another lover either emotionally nor physically.
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The bride and groom obligate themselves to cooperate in establishing a steadfast Jewish
home and family: that is, to safeguard one another, both in health of body and in health
of soul; to mutually care for each other and ensure each other’s happiness; to help one
another, to have compassion for one another and to support each other financially as
needed; and to both always remember what a gift and what a blessing they have in the
miracle of their love.

PNV NANNI OMIX DT DX DND PP ORY DNNY DY 0PN NYOM NNM
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The bride and groom receive upon themselves that, if they will have children, they will
raise them with love and security and honor in the ways of the Torah so that they will be
yirei shomaim, peace-seekers, and lovers of justice and kindness, as keeping with the
words of our sages: Be of the disciples of Aaron, loving peace and pursuing peace,
loving humankind and drawing them close to the Torah.

The following beautiful paragraph is optional and can be adapted or replaced by
personalized sentiments. It is taken from R Adlers’ Brit Ahuvim.

JPNON N AR TIAYD (ONIY DY TITD TN NPND DNXY DY ODAPN NYIM NN
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The bride and groom receive upon themselves to live together in the manner of Israel: To
be involved in avodat HaShem and to act in accordance to what is upright in His eyes: To
cause their home to be a place of grace and charity, peace and happiness, love and
partnership, and for everyone to study and teach within it, as keeping with the words of
our sages: Turn it over, and [again] turn it over, for all is therein. And look into it; And
become gray and old therein; And do not move away from it, for you have no better
portion than it (Pirkei Avot 5:22).

These final paragraphs are mandatory

11
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The bride, and the groom declare these
terms:
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These kiddushin are reciprocal kiddushin, a bilateral contract between the bride and the
groom for the sake of expressing love and holiness as a marriage covenant. In the event,
chas ve shalom, that the bride and groom wish or need to cancel this partnership,® it will
be canceled in one of the following ways:*

a) By agreement between the two of them with a bill of agreement signed by both of
them before a righteous Beth Din which agrees to adjudicate according to this marriage
contract; or by declaring the will of one of them,? in a bill signed by him/her before a
righteous Beth Din which agrees to adjudicate according to this marriage contract.?®

b) If a righteous Beth Din which agrees to adjudicate according to this marriage contract
is not easily available, this partnership will be canceled by agreement between the two of
them with a bill of agreement signed by both of them and by two Jewish witnesses of
any gender; or by declaring the will of one of them, in a bill signed by him/her and by two
Jewish witnesses of any gender.

% The presumption concerning a modern Jewish marriage is that both parties intend to love and respect
each other and to maintain the partnership for life. If however the expectations with which one entered
into the marriage contract, including but not restricted to the criteria delineated in this Ketubah, are not
met to an intolerable degree, one’s partner changes or reveals themselves to be in essence a different
person than the person they chose to marry, or a loss of respect ensues on either or both sides causing
the partnership/marriage to be unsustainable canceling the partnership is necessitated.

%6 Talmud Bavli Baba Metzia 31b:15-32a

2" Kiddushin Hadadiyim are based on talmudic partnership law where either party has the power to
dissolve the partnership. Especially when children are involved, a healthy post divorce relationship
supports the principles of shalom bayit much more than a hostile home environment forced on one of
the partners.

28 Because property division, spousal maintenance, child custody and child support are a part of the
modern civil dissolution process in the United States they fall under the doctrine of k17 xmoon7 X1°7, "the
law of the land is the law" and it is not necessary to address them in the Ketubah.

12
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In all cases this will form and constitute the Gett Kritut and these reciprocal Kiddushin will
be considered uprooted and halakhically revoked.
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And as attestation of all that is written above, the bride, and the
groom and the witnesses of this contract hereby affix their

signatures. And may it be before the Blessed Creator, that the owners of this covenant of
marriage will fulfill that which is written in our holy writings: Let me be a seal upon your
heart, Like the seal upon your hand. For love is fierce as death, Passion is mighty as
Sheol; Its darts are darts of fire, A blazing flame: Vast floods cannot quench love, Nor
rivers drown it (Shir Hashirim 8:6-7.) And thus all is in order and in force.
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Research Analysis

What follows are some of my findings. This is not meant to be an exhaustive investigation
of all the sources nor a scholarly paper as | am not a scholar.?® | am a truth seeker
however. | learned enough in my research to convince me that the marriage and divorce
system set up by the rabbis was based on an agenda that incorporated sociological and
cultural mores. Additionally, though it has been firmly entrenched in halakhah since
talmudic times, it lacks the direct connection to the Torah that is required, especially in this
sha’at hadkhak to continue to make the rabbinic wedding formula binding for today’s
Jewish weddings.*

D’oraita or D’rabbanan?

When | began to research the Jewish institution of marriage and divorce, the first task | set
for myself was to determine which, if any, parts of the traditional Jewish wedding
ceremony may be considered d'oraita. To my surprise, my conclusion was none.*' In
biblical antiquity it appears that Jewish marriage and divorce did not have any mandatory
set criteria. Generally it seems a couple was considered married when they started living
together. Perhaps there would be a family or public celebration and often gifts would be
given to the bride, or the father of the bride by the prospective groom. Marriage was a
social institution, not a legal institution. | did not find any references to marriage in the
Torah or even Nach that parallel or even truly hint, in my opinion, to a biblical origin of the
rabbinic system.

Some Relevant History

Archaeological evidence shows the use of wedding contracts in the region during the last
few centuries BCE. According to findings of the Israel Exploration Society, in comparing
different ethnic wedding contracts from the first few centuries BCE, usually the “value of
the dowry was given in marriage documents in order to provide for its return in the event of
divorce or death.” The contracts were agreements between families and noted which
customs were to be followed. Referring to the Edomite clay document from 157 BCE found

29 My footnotes are meant to help the less knowledgeable reader and to quote sources as needed. | have
not included a bibliography as this is simply a summary of my findings.

% A difficult circumstance that calls for lenient ruling.

¥ How to get past the issue of safek d'oraita lehumra | leave to the halakhists.
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in Maresha, which was written in Aramaic with a few Greek words thrown in, we find the
following:*

“The exact signification of the word nomos in the Maresha document is unclear. It may have
meant either law or custom, but 'custom' seems the more probable. The reconstruction
[Greek words] seems the most likely among the suggestions brought above (to be compared
with [more Greek words] in the Antinoopolis ketubba), and would constitute a reference to
the custom which will govern the marriage terms. The use of the term nomos in the Edomite
marriage contract from Maresha, as well as the term 'Greek custom' in a Greek contract
discovered in the Cave of Letters, seem to indicate that the phrase 'ke dat moshe veyehuda’
is not the product of internal Jewish development, but that similar phrases existed for the
non-Jewish communities of Palestine in the Second Temple period.”*® adding, “ The
resemblance between the marriage contracts found in Israel (the Maresha document and the
Jewish ketubbot discovered in the Judaean Desert) and the Demotic ones found in Egypt
indicates that different ethnic groups that inhabited Palestine and Egypt were influenced by
the Aramaic common law.”

We can see from this the influence that Aramaic common law had on the inhabitants of the
region during the Hellenistic period. This is relevant as the content of the Mishnah was

an ongoing process which began well before R. Yehuda redacted it in the second century
CE.

Also of interest are the Aramaic Papyri from Elephantine, in which we see a common text
on how the marriage was affected.*® We also see that either party had the right to divorce!
Specifics of a bride price and conditions concerning divorce were written in the wedding
contracts. Concerning the contract of the second marriage of Mibtachiah, one of the Jews
of Elephantine and Assuan in 440 BCE according to Hayyim Schauss in ‘The Lifetime of a
Jew throughout the Ages of Jewish History’ we read:*

% |n the excavation held at the Hellenistic city of Maresha, in the Shephelah, seven inscribed pottery
sherds were discovered in one of the subterranean cavities (underground system No. 84, Locus 30) in
the summer of 1993. Maresha was the capital of Idumea during the Second Temple period. These
sherds were found in a fill containing sherds dated to the Persian and Hellenistic periods.

% See 31. A.S. Hunt and C.C. Edgar: Select Papyri I: Private Affairs, London ? New York, 1932, pp. 2-5.
% An Aramaic Ostracon of an Edomite Marriage Contract from Maresha, Dated 176 B.C.E.

Author(s): Esther Eshel and Amos Kloner. Source: Israel Exploration Journal , 1996, Vol. 46, No. 1/2
(1996), pp. 1-22

% http://www.attalus.org/egypt/mibtahiah.html

% Union of American Hebrew Congregations, 1950, page 139; Taken from the Hanukah supplement of
L’havin et hatefilla.
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“Most of the business documents which were unearthed in Elephantine and Assuan
belonged to the family of a well-to-do Jewish soldier named Machseiah, the son of
Yedaniah. In the documents, his daughter, Mibtachiah, married and received a valuable
piece of property as dowry from her father®’. Her first husband died and she remarried, this
time a non-dew, an Egyptian by the name of As-Hor, who was called "the architect of the
king." In the documents of his sons, As-Hor bears the Jewish name Nathan. Apparently he
became a proselyte to the Jewish faith, and his sons bore Jewish names.

We are concerned with the marriage contract of Mibtachiah and As-Hor. It began with a
declaration of marriage by AsHor to Mibtachiah's father. "I came to thy house for thee to
give me thy daughter, Mibtachiah, to wife; she is my wife and | am her husband from
this day and forever" (see p. 130). Following this declaration of betrothal, all terms of the
marriage contract were written in detail. As-Hor paid Machseiah, the father, five shekels,
Persian standard, as a mohar for his daughter. Besides, Mibtachiah received a gift of
651/2 shekels from As-Hor. From this we gather that the mohar which fathers received for
their daughters was then merely a nominal payment, the formality of a lingering custom of
olden times... She had her own property which she could bequeath as she pleased, and
she had the right to pronounce a sentence of divorce against As-Hor, even as he had
the right to pronounce it against her. All she had to do was to appear before the court of
the community and declare that she had developed an aversion to As-Hor. We do not know
to what degree the equality of rights enjoyed by Jewish women of Elephantine was due to
Jewish or to Persian-Babylonian law... At the conclusion of Mibtachiah's marriage contract,
the name of the scribe appeared. He was Nathan, the son of Ananiah, who had written the
deed at the dictation of As-Hor. The names of three witnesses appeared on this remarkable
document, which was written about the time Nehemiah was rebuilding the walls of
Jerusalem.”

In the contract of the third marriage of Mibtachiah, in 440 BCE we read,

“On the 2[5]th of Tishri, that is the 6th day of the month Epiphi, [year . . . of] Kin[g
Artaxerx]es, said Ashor son of [Seho], builder to the king, to Mah[seiah, AJramean of Syene,
of the detachment of Varizata, as follows: "I have [co]lme to your house that you might
give me your daughter Mipht(ah)iah in marriage. She is my wife and | am her husband
from this day for ever. | have given you as the bride-price of your daughter Miphtahiah (a
sum of) 5 shekels, royal weight. It has been received by you and your heart is content
therewith."

21 If at some future date Ananiah should arise in an/the assembly and declare, "I
divorce my wife Yehoyishma'; 22 she shall not be a wife to me," he shall become liable

% in 459 BCE
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for divorce money. He shall forfeit her bride price, he must surrender to her all that she
brought into his house. Her dowry of cash 23 and clothing, worth karsh seven, shlekels eight,
and hallurs 5] of silver, and the rest of the goods listed (above) 24a-b he must hand over to
her on one day and in a single act, and she may [leave him for where]ver [she willl....

24c If, on the other hand, Yehoyishma' should divorce her husband 25 Ananiah and say
to him, "l divorce you, | will not be wife to you," she shall become liable for divorce
money. 26 She shall sit by the scales and weigh out to her husband Ananiah 7 shekels and 2
R and shall leave him with the balance of her 27 cash, goods, and pos[sessions, worth karsh
7; shekels 5+]3, and hallurs 5; and the rest of her goods, 28 which are listed (above), he shall
hand over to her on one day and in a single act, and she shall depart for her father's house.”

In the marriage contract of an emancipated former slave girl in 420 BCE we see the same
wording concerning how the marriage was affected:

“On (the first day of) the month of Tishri, that is Epiphi, the year 4 of King Darius, in the
fortress Elephantine, said Ananiah son of Haggai, 2 an Aramean of the fortress Elephantine,
[of] the detachment of [Iddin]-Nabu, to Zakkur son of Me[shullam, an Arame]an of Syene, of
the same detachment, as follows: 3 | have come to your [hous]e and asked you for your
sister the woman Yehoyishma' (as she is called) in marriage, and you have given her 4
to me. She is my wife and | am [her] husband from this day to eternity. | have paid to
you as the bride price of your sister Yehoyishma' 5 1 karsh of silver; you have received
it [and have been satisfied therewi]th. Your sister Yehoyishma' has brought into my house
a cash sum 6a of two karsh, (two) 2 shekels, and 5 hallurs of silver, . . . 21 If at some future
date Ananiah should arise in an/the assembly and declare, "l divorce my wife
Yehoyishma'; 22 she shall not be a wife to me," he shall become liable for divorce
money. He shall forfeit her bride price, he must surrender to her all that she brought into his
house. Her dowry of cash 23 and clothing, worth karsh seven, shlekels eight, and hallurs 5]
of silver, and the rest of the goods listed (above) 24a-b he must hand over to her on one day
and in a single act, and she may [leave him for where]ver [she will].... 24c If, on the other
hand, Yehoyishma' should divorce her husband 25 Ananiah and say to him, "l divorce
you, | will not be wife to you," she shall become liable for divorce money. 26 She shall sit
by the scales and weigh out to her husband Ananiah 7 shekels and 2 R and shall leave him
with the balance of her 27 cash, goods, and pos[sessions, worth karsh 7; shekels 5+]3, and
hallurs 5; and the rest of her goods, 28 which are listed (above), he shall hand over to her on
one day and in a single act, and she shall depart for her father's house... 33 However,
Yeh[oyishma'] is not permitted [to] acquire a husband other [than] Anani. Should she
do so, 34 that shall constitute a divorce, and [the provisions for divorcement] shall be
applied to [her]... And [Anani] likewise [may] no[t talke any woman [other than his wife
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Yehoyishma'] 37 in marriage. Should he do [so, that shall constitute a divorce, and the
provisions for dilvorcement [shall be applied to him].”

Though the Jews of Assuan had different customs than those who returned to Israel under
the Cyrus declaration, it is clear from these contracts that at least in Assuan there was no
unilateral “acquisition” of the woman akin to the rabbinic system.*® Marriage was a
negotiated partnership involving a statement of intention by the groom and an agreement
on conditions and payment of a bridal price which was actually paid, unlike in the talmudic
model where the “ketubah money” is held as an outstanding debt. And there was a shared
right to grant a divorce! Is it not unconscionable that a Jewish woman 2500 years ago had
more rights than Jewish women today?

The Rabbis

The Rabbis, faced with building Jewish society, wanted to create standards of all kinds for
their communities.*® They set up intricate legal systems including one for Jewish wedding
and divorce laws. They were concerned about preventing adultery and therefore their
system needed to include the specifics of what determined a woman’s status as married or
single. This status of a woman is discussed and argued all over the Talmud. Under this new
system, women who were “acquired” through the enactment of a legal formula with two
witnesses observing, were considered married according to halakhah.*°

Kiddushin, Erusin, Kinyan, and Nisuin

The rabbinic marriage ceremony is comprised of two parts: erusin, also referred to as
kiddushin, and nisuin, today commonly referred to as sheva brakhot.*’ Erusin is
accomplished through the act of Kinyan, a talmudic term for legal acquisition, and is
achieved by the man stating the words, “behold, you are mekudeshet to me” accompanied
by the giving and receiving of something of value, usually a ring, coin or piece of jewelry.*?

¥ “They had autonomy, their own religious community, their own Jewish court, and a temple in which
sacrifices were offered to the God of Israel.” From ‘The Lifetime of a Jew throughout the Ages of Jewish
History’, by Hayyim Schauss; Union of American Hebrew Congregations, 1950, page 139

% Referring to the Sages of the mishnaic and talmudic periods.

“® This is referred to in the Gemara as Kinyan. Kinyan is a legal term meaning property or acquisition. An
act of kinyan is a formal procedure to render an agreement legally binding. It does not in of itself
however require that the act of kinyan is unilateral and it is used in other contexts in a mutual agreement
to reflect mutual contractual responsibility.

1 Erusin is generally translated as betrothed; Some equate Erusin with mohar since it was money, or
value given or paid. Nisuin is translated as the actual marriage; consisting of sheva brakhot.

2 According to Rambam this is derived from the Torah; MT Hilkhot Ishut 1:1
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Kinyan comes from the root 5-1-p and the ring, coin or jewelry is the money the bride is
being ‘acquired’ with.** Many people argue whether Kinyan, in this case, denotes
ownership or something less distasteful, but in the end it doesn’t really matter as it is
obvious from the many discussions in the Talmud that a woman’s autonomy was severely
limited by this unilateral contractual transaction.* Since the transaction was unilateral it
could only be severed unilaterally by a man coming before a beth din and agreeing to issue
what they termed a gett.*

Though the word Kiddushin sounds much like kedusha, the Rabbis created the
Aramaic-Hebrew styled term specifically for weddings, deriving its meaning from the
Hebrew hekdesh wpn.*® The root of the then new word is k-d-s/ w1p which holds special
meaning for Jews. In addition to kedusha w17p, There are many other meaningful words
derived from this root. To name a few: kiddush*’ v17°p; kaddish*® w»7p;; and mikdash* wpn.
This root appears all over the Torah, often referring to the sanctity of HaShem.

| have read many articles connoting kiddushin with kedusha, which is a beautiful concept,
but one that is simply not compatible with the realities of the concept of kiddushin as it
was designed by the Rabbis and continues today.*® Interestingly, Prof. Michael Satlow
suggests that, “the real origin of the term kiddushin is to be found in Greek. The process of
“handing over” the bride to the groom in Greek marriages is called ekdosis (“giving
away”).’' Others, such as Professor Shamma Friedman from the Academy of the Hebrew
Language, suggest that the etymology of ‘kiddushin’ might be traced back through the
Hebrew word kedeishah (ritual prostitute) from the Akkadian term gadistu (woman of
special status). This actually fits with the ‘to be set aside/forbidden’ meaning the Rabbis
derived from hekdesh.

The rabbinic system appears to me to be completely man made, heavily influenced by the
surrounding cultures as well as the Rabbis’ social, political and economic agendas,
including their time-conditioned perspectives on the nature of women and marriage.*® The

3 “to purchase, acquire via money/value; obtain; capture"

* As we see throughout the Talmud’s discussions concerning women.

“ Today both the Conservative and Orthodox movements require gett in order to dissolve a marriage.
%6 Kiddushin 2b2: And what is the reason that betrothal is called kiddushin, literally, consecration, in the
language of the Sages?

" blessing over Shabbat/Chag wine

8 Aramaic prayers of praise/ mourners prayer (12th/13th century on)

* Temple

%0 According to the Tosafists, on Kiddushin 2b, the plain meaning of kiddushin relates to kiddush in the
sense of “designating” or “preparing” something - as in Shemot 19:10, Bamidbar 11:18.

1 Michael Satlow, Jewish Marriage in Antiquity (Princeton: Princeton University Press, 2001), 76-77.

%2 Even the terms were made up: Erusin, Nisuin, Kinyan, Gett: none of these appear in Torah.
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traditional view is that rabbinic marriage combines two stages of biblical marriage which
were performed at different times.* It is unclear to me whether this was always or ever the
case. If it was the case | would view it as a social cultural practice, with no bearing on
today’s marriage, that reflected the realities that most women married young and extended
families lived together. When reading or discussing these issues it is important to
understand that from the perspective of the Rabbis world view, the notion of women
needing, or even desiring, personal and economic autonomy or fulfilment outside the role
of service to a husband did not exist. See for instance these discussions in the Talmud

Bauvli.

The Gemara answers: There is a difference
between a man and a woman in this regard,
for it is amenable to her to be with any
man, flawed though he may be, as taught by
Reish Lakish: As Reish Lakish said that
women say: It is better to dwell together as
two [tan du] than to dwell alone as if a
widow. Women will prefer any marriage to
remaining single. Similarly, Abaye said that
women say: One whose husband is small
as an ant, nevertheless places her seat
among the noblewomen, as she considers
herself important by virtue of the mere fact
that she is married. (Koren-Steinsaltz)

TRRT LUPPY WTD AR KOOI ITT 2932 N
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Talmud Bavli Ketubot 75a

See also TB Yevamot 118b:16

Reish Lakish said: There is a popular idiom
among women: It is better to sit as two [tan
du] than to sit lonely as a widow, i.e., a
woman prefers the companionship of any
husband over being alone.

See also TB Bava Kama 111a

Many talmudic discussions and rulings reflect the general theme that women, like slaves
and minors, are inferior to adult men. Among other things, it was believed that women lack
the capacity to think and act responsibly and are easily swayed by others. The ruling that
forbids “killer wives” to remarry, or that women cannot drink wine unless they are with their
husbands (and only then a small amount) lest they be led to sexual licentiousness are two
of the more “humorous” ones.** Others are disturbing, like the story of the ‘turned over
table’ where we see that a husband has the halakhic right to have relations with his wife in

% |n the first stage the woman, though married, still lived in her father’s house. In the second stage she
went to live with her husband (This is apparently backed by Friedman in his "Jewish Marriage in
Palestine" | have only read Moshe Gil’s review in The Jewish Quarterly Review, New Series, Vol. 76, No.
2 (Oct., 1985), pp. 149-151 Published by: University of Pennsylvania Press). For instance, according to
Rambam in Mishneh Torah Hilkhot Ishut 1:1 after Har Sinai the Torah instructed men to first “acquire a
woman” then marry her later. He states that this is alluded to in Devarim 22:13

54 |n Talmud Bavli Tractate Yevamot 64B; a ‘killer’ or ‘fatal wife’ is defined as a woman who has lost two

husbands. No such ruling applies to men who have lost two wives. For the “humorous” ones see the
baraita in Ketubot 65a
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any way he likes even against her wishes.*® There are also outrageous passages that blame
women for the faults of men, as in the discussion of the Tosefta concerning the reasons for
the destruction of the first temple.*

Unfortunately, in many Jewish religious societies today women are still routinely blamed for
catastrophes as well as asked to take the blame for mens’ transgressions. This happens
when texts such as these are read with either conscious or unconscious biases, without
taking into account the "Seat in Life" and without an understanding of how to apply Talmud
and Torah to the real world and real people.®” One can’t really understand how and why the
Rabbis and the latter authorities ruled unless they know the social, economic, and political
factors of influence. When attempting to understand how the the issue of iggun could have
been allowed to reach such an inhumane level it is important to take into consideration not
only the cultural context of the mishnaic/talmudic_understanding of women, marriage and
divorce, but that of the latter authorities, who, as we will see, eventually made things
worse.”®

Having been taught that the marriage and divorce ceremonies are Torah-based and
therefore cannot be modernized, | found it rather shocking that the mishnaic-talmudic
textual conversation does not seem to be actually sourced from the Torah. This includes
the rabbinic concept of a man unilaterally acquiring a woman through the act of Kinyan as
well as her having no divorce recourse. This despite, as we will see, the attempts of the
Rabbis and latter authorities to permanently link the system to the Torah as an obligation.*

Mishnaic Terms for Marriage

Nikneyt
In the first mishnah in Mishnah Kiddushin it is stated:

% Talmud Bavli Nedarim 20b

% Talmud Bavli Yoma 9b: 3-6; “They would stamp their feet on the ground and splash the perfume
toward them and instill the evil inclination into them like venom of a viper [ke’eres bikhos].”

*" From the German “Sitz im Leben”; referring to determining the context in which a text was written
including when and where along with its function and purpose/inferred intent by the author in line with
the understandings and mindset of the day. Unfortunately, most yeshivas focus on ‘scholarly’ study of
Gemara and do not teach how to actually apply what is learned to the real world. The result is that young
men are desensitized to the effects halakhah has on women, often quoting these outdated passages
about ‘women’s nature’ as if they are God given truths.

% ]ggun: The state of being an agunah.

% According to Rambam in Mishneh Torah Hilkhot Ishut 1:1 after Har Sinai the Torah instructed men to
first “acquire a woman” then marry her later. He states that this is alluded to in Devarim 22:13
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A woman is acquired by, i.e., becomes betrothed to, a man
to be his wife in three ways, and she acquires herself, i.e.,
she terminates her marriage, in two ways. The mishna
elaborates: She is acquired through money, through a
document, and through sexual intercourse. With regard to
a betrothal through money, there is a dispute between
tanna’im: Beit Shammai say that she can be acquired with
one dinar or with anything that is worth one dinar. And Beit
Hillel say: She can be acquired with one peruta®, a small
copper coin, or with anything that is worth one peruta. The
mishna further clarifies: And how much is the value of one
peruta, by the fixed value of silver? The mishna explains that
it is one-eighth of the Italian issar, which is a small silver
coin. And a woman acquires herself through a bill of
divorce® or through the death of the husband. A woman
whose husband, who had a brother, died childless
[vevamal), can be acquired by the deceased husband’s
brother, the yavam, only through intercourse. And she
acquires herself, i.e., she is released from her levirate bond,
through halitza or through the death of the yavam.
(Koren-Steinsaltz)
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Mishnah Kiddushin 1:1

This mishnah is pretty straightforward concerning how a woman is “acquired”. To be
considered “acquired” a woman is obtained by either a payment of money, through a
document or by sexual intercourse.® The mishnah then goes on to discuss how to
“acquire” a slave, a maidservant, a Canaanite slave, a large domesticated animal, property
that serves as a guarantee, and movable property. The verb used throughout all these
verses is 1-1-p with the recurring theme of ways to “acquire”: money, document, taking
possession. It then goes on to discuss transactions involving barter before introducing the
infamous ‘positive, time-bound mitzvot’ ruling which, as many have shown, is problematic

in its random application.®®

Mekadesh

In the next mishnah of Mishnah Kiddushin the word mekadesh is introduced as an active
act of a man ‘sanctifying’ a woman with a discussion ensuing about ways in which this
action can be considered authentic and if a woman is considered ‘mekudeshet to a man’

under certain conditions.

% About 8 cents
1 This is the first time the word is seen

62 One might conclude by these options that all three were customary ways to achieve a ‘married state’

prior to the time the mishnayot were gathered.
% My TraY Ay mn
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A man can mekadesh a woman by himself or by
means of his agent. Similarly, a woman mitkadeshet
by herself or by means of her agent. A man can
mekadesh his daughter to a man when she is a
young woman, either by himself or by means of his
agent. In the case of one who says to a woman:
hitkadshi to me with this date, and adds: hitkadshi
to me with that one, then if one of the dates is worth
one peruta she is mekudeshet, but if not, she is not
mekudeshet. With this one, and with this one, and
with this one, even if all of them together are worth
one peruta she is mekudeshet, but if not, she is not
mekudeshet. If she was eating them one by one as
she received them, she is not mekudeshet unless
one of them is worth one peruta.
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Mishnah Kiddushin 2:1

Arey At Mekudeshet Li
In the third mishnah we see the first mention of the

now famous, or infamous as the case

may be, four words used in the modern ceremony without, however, any explanation of

how the term came about to be used.

With regard to one who says to a woman: You
are hereby mekudeshet to me with this
peruta on the condition that | will give you two
hundred dinars, she is mekudeshet

NJR 29 %7 NYTR AR T ,AWR? MmN

RIT) MR 3T 0T T DODRD 77 10NV
1
immediately and he shall give her the money... | Mishnah Kiddushin 3:2

i

It is interesting to see the evolution of the system. For instance the parallel passage to
Mishnah Kiddushin 2:1 from the Tosefta begins exactly like the Mishna but it then adds
elements of the system not reported in the Mishna along with an expanded version of the
words the groom says in the final system. Here, they make it clear that only the groom's

words count.

herself in 2 ways. She can be acquired with
money, contract or sex. How so with money?
He gave her money or something worth money,

me", "Behold you are engaged to me",
"Behold you are my wife", "Behold this one

something worth money and said to him

A wife is acquired in 3 ways and can acquire nwa v'R 7P 00077 it noIRI WK
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"Behold | am engaged to you", "Behold | am
betrothed to you", "Behold | am your

wife" —she is not betrothed. Contract? One
needs to say that the contract has to be worth
a perutah—even if he wrote it on clay or bad
paper, she is betrothed. With sex? All sex that
is for the sake of betrothal—she is betrothed; if
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it is not for the sake of betrothal—she is not
betrothed.

LJWTIPR APR P TR aws IR nwTIPn
Tosefta Kiddushin 1:1

Mishnaic Terms for Divorce

Gett

We also see the appearance of the word gett in Mishna Kiddushin, which Jastrow defines
as [engraving] a legal document. A quick search in the Responsa Project shows this word
does not occur in Tanakh, but is used 136 times in the Mishnah.** In Mishnah Kiddushin
1:1 above it is used in conjunction with 7-1-p to denote ‘purchases or acquires herself
through’ a gett. In 3:7 and 4:9 it is used with the verb ‘to give’. Here we begin to see the
unilateralism that the system later incorporated.

The etymology of the word gett seems to be unclear. Many sources suggest that it was an
Akkadian word. According to Rav Baruch ha-Levi Epstein it derives from the Latin word
gestus "action, gesture", which refers to any legal document.® This fits with the opinion of
Rabbi Yechiel Yaakov Weinberg who proposed that the term came into usage when, after
the Bar Kokhba revolt, the Romans decreed that all documents be processed in a Roman
court.®® This fits timewise.

Yisa

In Mishnah Yevamot 2:9, and again in 2:10, 3:1, and 3:2 we see yet another word
connected to marriage resulting from the verb x-w-1. In biblical Hebrew this root usually
means ‘to lift’ or ‘to raise up’ while in Nach it often translates ‘to bear a burden’. According
to BDB it also can mean ‘lend on interest or usury, be a creditor’ or ‘vb. only Niph.Hiph.
beguile, deceive’. How this came to mean marriage in the Mishna | did not find, but I did
find the word mentioned in the document from the Israel Exploration Society quoted from
above: “The literal meaning of the root x"w1 (NS) is identical to the Hebrew xw1 'bore'. The

% From Bar llan digital library: Seder Nashim: 40 in Yevamot, 81 in Gittin, 6 in Kiddushin. Seder Nezikin: 3
in Bava Batra, 4 in Eduyot. Seder Taharot: 1 in Nida, 1 in Tavol Yom.

® Lithuania (1860-1941); The word gett is not always used to refer to a divorce document.

¢ Poland/Germany (1884-1966); teacher of R Berkowitz; Seridei Eish 3:134
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object of the verb is apparently the dowry which Arsinoe received from her father”. So
perhaps ‘bore the dowry’ evolved into got married? In Mishnah Yevamot 2:9 below the
word yisa pretty clearly means ‘to marry’.

[If] a person brings a gett from overseas and states, "It was | <»ax) .07 NN VI XN ()
itten bef dit igned bef ", he [th Tl
written before me and it was signed before me", he [the X N5 0073 *192) 2033 °192

messenger] may not yisa his wife [the woman named in the ST TR
divorce]. [If a person testified that a man is] "dead", or "I 0713705, ,0R0 PR DX
killed him", or "we killed him", he may not yisa his wife [the 7797 20 LIPWR DR RS N

woman he is addressing]. Rabbi Yehudah says: [If he says] N . ; .
"I killed him" he may not tinase his wife; [but if he says] "we RPN sw::n 85 ,?’mj—ﬂ ) VA IR
killed him" he may tinase his wife. ARYR RX@IR L1370
Mishnah Yevamot 2:9

Erusin and Nisuin
If we look at Mishna Yevamot 6 we see the word yisa along with the word erusin and nisuin
in a passage discussing who a Kohen may or may not marry.

A High Priest may not yisa a widow, T TIOR3 ,TIN9R Ry X7 DIy 105
whether she is a widow from ha’erusin or a PRIWIT T IR T2, T01RT

widow from nisuin. Mishna Yevamot 6: 4,5

Mitkadeshet and Megaresh

In Mishna Eduyot in addition to the words gett, nisuin and erusin we also see the use of the
words mitkadeshet and megaresh . The word megaresh from the root w-2-3 is used to mean
divorce. The Academy of Hebrew Language defines megaresh as ‘to send someone away
forcibly.

A woman is mitkadeshet by a denar or the value 272,707 MW VT2 NWTRNR TWRD
of a denar, according to the opinion of Beth armmm rmorixe e e et P
Shammai. But Beth Hillel says: by a perutah or T2 ,DTIRR 720 I3 ONRY 173

the value of a perutah. And how much is a TN ,AYIND ROT AI) .AVIND MY
perutah? One-eighth of an Italian issar. Beth WRAY N2 .’p?tg’xa plol By hfalisga
Shammai says: one may dismiss his wife with W L33 YR DX RIT I 00K

an old gett, But Beth Hillel forbids it. What is an . . \
old gett? Whenever he was secluded with her .53 T m‘ mrg TR EECRY :ﬂ
after he has written it for her. One who divorces | NN W33 .77 1203Y 0R Any 7003y
his wife and she [afterwards] spends a night W n°2 ,°pTI97 By 717) IRYR
with him at the [sa.me] inn: Beth Shammal says: M) 01 B3 3N 79X AP DR
she does not require a second bill of i : |
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divorcement from him. But Beth Hillel says: she SR LI B3 1397 1%, 000K 99
requires a second bill of divorcement from him. AR 59K '{’Nﬂé&?ﬁ " ﬁw‘wanﬁw‘ 113

When [does she require a second bill of )
divorcement]? When she was divorced after DA 20 72778 AP L PRNNG 1 A

marriage. But if she was divorced after betrothal 172 03 129 PRY *19n
she does not require from him a second bill of See also:

divorcement, since he is not [yet] familiar with Mishna Gittin 8

her. Talmud Bavli Nedarim 5-6

We see the root w-1-3 in other places as well For example, in Mishnah Moed Katan we see
this root as well as x-w-1. Note that this mishnah says one can take back his gerusha.

One does not nos’in women on a holiday, N"?] m‘bma NS 7vina oWl -‘smm‘; TR W

neither virgins nor widows, nor does one enter s . ) frvnrs o : - e .

into levirate marriage, because it is a joy for 2 X7 oy 3973 ] 733- o X?),NimoR

him. But he may take back his gerushato. Snwny X Ton DaR
Mishnah Moed Katan 1:7

When the Talmud Yerushalmi comments on this mishna from Moed Katan it seems to try to
fit it into the system. In addition, another verb 5->-v is thrown into the mix to mean married.
It translates as ‘she entered’, as in entered the house.

Rebbi lla, Rebbi Eleazar in the name of Rebbi av Y .3°0 020 W3R TIYY 20 RYK 20
Hanina: Because one does not mix one joy 7o Yoy XY "3 AT A TR TR

with another joy. Rebbi La understood it from . N .
the following: For they celebrated the Qo) NYQW WY 110 N2UG | °2 RT3 11

initiation of the altar for seven days and the M2 YNY ROR 92 2Py° 027 10002 DYV AT
holiday for seven days. Rebbi Jacob bar Aha "3 YA 372X "2 LNNT YW R9D RIT
understood it from the following: finish the I

X377 T1207 2R *an LT v R

week of this one. Rebbi Abbahu in the name T
of Rebbi Eleazar: Because of the exertion. It "2 Y RPPD K77 N7 9377 270 R

was stated: But one may plan and marry on qbﬁgm Jani 02 Sy x;v‘?g X737 D°h _113:7‘2
the eve of a holiday. This does not disagree LR 937 R LKPOD KT 1O 1030 031 Oy
with Rebbi Eleazar; this does not disagree T T TR R
with Rebbi Johanan. And even with Rebbi KDY NP3 RNP2 N2y

Hanina it does not disagree. Rebbi Abba S19% .INYAN) DR KT IR DN
said, when the bride enters the exertion N7 X779 RO [nm_;tp ,-.;;sgw'] (;-”-mww)
leaves. “But he may take back his 90K TOITRT 1 5;:5 ORI I TN

divorcee,” because it is [no] joy for him.
This you are saying after nisuin, but after

erusin it is forbidden. Talmud Yerushalmi Moed Katan 1:7,3-4
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Talmudic Proof Text for Kiddushin

The Gemara, in the Talmud Bavli, commenting on Mishnah Kiddushin 1, focuses on
providing a connection between the talmudic words ‘nikneit’, ‘kinyan’ and ‘mekadesh’ to
the biblical word ‘yikach’ which is used in the Torah to denote marriage. The main thrust of
their argument uses “when/if a man will/were to take a woman”®’ along with analogies to
explain how the terminology of acquisition used in the mishnah corresponds to the verses
in Devarim 24:1-4.

In order to support their interpretation they equivocated the second word “yikah” from the
root n-p-% ‘take’ as ‘purchase/acquire’. This is a huge stretch as the meaning of this root in
all other places is “to take”.®® The root for “acquire” or “purchase” is 1-1-p and it is this root
that is used for “acquire/purchase” throughout the Mishnah, for instance when speaking
about a slave being purchased and even when a woman “acquires” herself back via a
gett.®® Their attempts to prove that their system was sourced from Torah resulted in a
lengthy, hard to follow, logic challenged discussion. Significant words used are: nikneyt,
kiha, yikah, kah, kinyan, hekdesh

3. The mishna teaches that a woman can be acquired in three ways. The 5y . '
Gemara asks: What is different here that this mishna teaches: A N;W N2 n :P: HWNU 3
woman is acquired, using the language of acquisition, and what is PR NOAR AN 2IDT XD

different there, in the beginning of the next chapter (42a), which S v 5yume 5
teaches: A man mekadesh, using the language of betrothal? The WTI??; R JD_‘ ani N;W
Gemara explains: In this mishna the tanna utilized the language of no? ’;z]vg’? V32 NPT mblvga)
acquisition because he wanted to teach about betrothal through money,
which is the standard means of exchange in an act of acquisition.

4. The Gemara continues its explanation: And from where do we derive AR ) 17_7 helaRalem) 4
that betrothal is accomplished by means of giving money? It is derived X937 203 Thgy =7ivn =
by means of a verbal analogy between the term expressing taking stated T o Py AR R

with regard to betrothal and from the term expressing taking with regard ang 2°N21 YR WX npY D
to the field of Ephron. How so? It is written here, with regard to 995 3 o yom

marriage: “When a man takes a woman” (Deuteronomy 24:1), and it is ij e HZWU LTOD DD;
written there, concerning Abraham’s purchase of the field of the Cave of
Machpelah from Ephron the Hittite: “I will give money for the field; take 5

7 99Ym 959 )

it from me” (Genesis 23:13). This verbal analogy teaches that just as 2 D'Tf L:P jp R mJ m S
Ephron’s field was acquired with money, so too, a woman can be abymint ghyhip) R Two
acquired with money. TR T

5. And the taking of Ephron’s field is called an acquisition in the Torah, o
as it is written with regard to the same issue: “The field which Abraham | 3 7022 NiTY *»] X 2b1

acquired” (Genesis 25:10). no3ps =WRT 210

2b1 Alternatively, it can be proven that purchasing a field with money is

57 Devarim 24:1-4; See also TB Gittin 90a

8 See Shoftim 21:23; Ruth 13:4; Ezra 9:1,2; Nehemiah 23:25

8 Slave: Mishnah Kiddushin1:2,3; TB 22b:6; TY Kiddushin 1:3:1; Woman: Tractate Avadim 3:2; Mishnah
Kiddushin1:1

27



called an acquisition from the verse: “They shall acquire fields with
money” (Jeremiah 32:44). Consequently, as the tanna wanted to teach
that a woman can be betrothed with money, he taught: A woman is
acquired.

2. The Gemara asks: But let the mishna teach there, in the next chapter:
A man acquires. The Gemara explains: Initially, the mishna taught using
the language of the Torah, in which betrothal is called taking. And
ultimately, in the next chapter, it taught using the language of the
Sages. And what is the reason that betrothal is called kiddushin, literally,
consecration, in the language of the Sages? The reason is that through
betrothal the husband renders her forbidden to everyone like
consecrated property. Therefore, this act is referred to as consecration.

3P UORT ong i 2
RIWY 30 RPOYR

RILHY 30 RiD2DY KDWY
377 RIWH R 12277
RnbY S9N 719 ORT

Talmud Bavli Kiddushin
2a:3-2b:2

The Gemara goes on to analyze the mishnayot some more but we can already see from
here that the Rabbis had to work hard to find support for connecting the concept of kinyan

and kiddushin to the Torah.

It is interesting at this point to compare the Talmud Bavli above to the commentary on the
same mishna (1:1) in the Talmud Yerushalmi which was codified about a hundred or two
hundred years before the Bavli. No mention of Devarim 24 or use of the words kiha, yikah,

kah, kinyan, or hekdesh.

HALAKHAH: “A wife may be acquired in three
ways,” etc. So is the Mishnah: Either by money, or
by document, or by intercourse. Rebbi Hiyya stated
as follows: Not only by all three together, but even
by any one of them.

By money, from where? “After he acquires,” this tells

U910 0977 WO noIpt WK 11070
JIX022 IR W2 IR 022 IR LRI O3
WY 127 710 X2 .30 AP0 037 I

T TN 12798 RPN

you that she is acquired by money. By marital
relations, from where? “And has marital relations
with her,” this tells you that she is acquired by
intercourse. | would say, by both together. Money
without intercourse and intercourse without money,
from where? Rebbi Abbahu in the name of Rebbi
Johanan, it is written: “If a man is found lying with a
woman having had intercourse with her husband.”
Think of it, even if he did only acquire her by
intercourse, the one coming after him is [executed]
by strangulation. Not only regular intercourse but
even perverse. Rebbi Abbahu in the name of Rebbi
Johanan, it is necessary to mention perverse
intercourse for if it were regular, why mention her
husband? As we have stated there: “If she was
raped by two men, the first is stoned, the second
strangled.”

1922 MIPIY AR MR 02 .11 993
N2 DPIPIY TR LAY LTI TN
X922 qp2 .37 07 ¥ 11 07 DY LRIk nn
aj7ik ok gt I DTN eI e iy g iy gl

Oy 207 WOR YD °3 .20 .30 020

K7 127K .TRXY Y37 .5¥2 NI AWR
TION R3T 770 AN A2 RPN AP
17°DK RP¥ 7277732 137 710 XY .pan2

N% .0 227 o3 3N 027 .71 XY
DTN D PR AT XY AN

OB TPINT M2 X 170K LAY XY T

TYR TPP03 TUNYT 0 7Y W3
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So we learned intercourse without money. Money
without intercourse, from where? “She shall go free,
without money.” “If he did acquire another one.”
Since one was by money, so the other is by money.

By a document? “He shall write her a bill of divorce,
hand it to her, and send her out of his house. If she
left his house and went to be another man’s.” It
brackets her being with her leaving. Since her
leaving was by a document, so her being is by a
document.

“And has marital relations with her,” this tells you
that she is acquired by intercourse. Would it not be
an argument de minore ad majus? Since the
sister-in-law, who cannot be acquired by money,
can be acquired by intercourse, would it not be
logical that this one, who may be acquired by
money, should be acquired by intercourse? The
Hebrew slave girl proves, who cannot be acquired
by intercourse but is acquired by money. You
likewise do not wonder that this one, who may be
acquired by money, might not be acquired by
intercourse. The verse says, “after he acquires,” this
tells you that she is acquired by money; “and has
marital relations with her,” this tells you that she is
acquired by intercourse.

By a document. Since money which does not send
out permits to enter, would it not be logical that a
document which sends out should permit to enter?
No. If you speak about money which eliminates
dedication through redemption, what can you say
about a document which does not eliminate
dedication through redemption? The argument de
minore ad majus is broken and you have to return to
Scripture. Therefore, it was necessary to say: “He
shall write her a bill of divorce, hand it to her, and
send her out of his house. If she left his house and
went to be another man’s.” It brackets her being
with her leaving. Since her leaving was by a
document, so her being is by a document.

23032

7X*2 X232 7D AP X22 X2 1707 X7
MY DION OX 702 TN D20 AR .17In
922 11 A% 7p2 i n .10

AT22 103) MR 190 12 03] .WY3
A A9Pm inan N e ATy
T LADRYXY AN UORR LR UKD
QYR AN AR WD ANNY

N7 PT) LR 03P XY 70 3?3,.737
N3P 71923 M°3p3 APRY ) oX

77 IR 9922 MIp1 Ry 1T .AR°23
n°3pP3 RO .20 72y N2 mpny
OR AR A8 LRI MRl I 992
N9 N3Pl R°IY "5 2Y ARy i 7Y 1nn
T3 MR %2 i bR LARa2 Mpn XY
XOTY TR LAY PR3 W33 XY
TR0 N33

K7 077 ROXi0 IRY Q027 OX AR Ouwa
0712% 17 1N XX XYW 0w L0010
YrTPY ROXIN RITY 022 PN OX XD
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Talmud Yerushalmi Kiddushin 1:1

29




Talmudic Proof text for Gett

In addition to proving the connection between Kinyan and Torah the Rabbis needed a
proof text to support the authority of a gett. In order to do this they interpreted the whole
paragraph of the same text, Devarim 24:1-4, as prescriptive. “When a man takes a woman
and becomes her husband, and it comes to pass, if she finds no favor in his eyes, because
he has found some unseemly matter in her, he shall write her a scroll of severance and
give it in her hand...”.”” Because of this, they classified the procedure as a matter of
prohibition”" and therefore viewed it as d'oraita.”? Not everyone agreed with this

perspective though.”

Amazing as it seems, this verse in Devarim stands alone as a proof text not only for most
of the mishnaic and talmudic texts that speak about Kinyan and Kiddushin but for all the
discussions pertaining to gett. All of them base their discussions (about when a man can
divorce his wife, how he can divorce his wife etc) on the premise that a man must give her
a scroll of dismissal called a Shtar Kritut.”* They treat the writing of the scroll as a halakhic
mandate renaming it gett. In almost every article and blog | came across on the internet
this interpretation is confidently stated as a biblical Issura. This interpretation is a far cry
however, from how the words in Devarim seem to actually read!

If a man should take a woman and master her (ie
have sex, make wife) and she does not find favor in
his eyes because he found in her “exposure of a
thing” or “nakedness of a matter,” (ie something he
did not realize that he doesn’t like”) and (if) he
writes for her a sefer kritut and he gives it into her
hand and he sends her from his house; and if she
goes out from his house and she goes and she will
be (is) to another man, and the latter man hates her
and (if) he writes for her a sefer kirtut and he gives it
into her hand and he sends her from his house; or,
if the latter man, (that took her for a wife) dies;
Then -the first husband, who sent her out, may not
return to take her to be for him a wife...

N7™OX 797) ey TN why mpreop
137 MY A3 RER™2 PPV RN
7Y 772 109 DAPI3 I8P 7Y 303)
AT 17 I AR A
an3) N7 WORD AR NRTTORD
7YY 7103 103 Y3 9p AP
T0RT WURT D vp iR invan
Y2 2210NY N 1 AR v
AAMR? M7 ARPUTIWN TR
... X7 17 NINTY

Devarim 24:1-4

0 Literally masters her- ie has sex with her

" Issura; since a woman without a gett is forbidden to any other man
2 A halakhah from the Torah; This is why most authoritative rabbis don’t want to touch the subject.

3 See Rashba on Gittin 88

™ A letter stating that he has divorced her so that if she wanted to remarry the community she was in
would have proof that she was available to marry (and not fear that she was still a married woman).
 The only other place we find this term (ervat dvar) is in the end of the prior chapter 23:15 when ervat
dvar refers to something that would cause Hashem to turn away; agh 127 nw 72 787789
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The first part of the verse (ki yikah ish isha ube'alah v’haiya 'im lo...) is, as | mentioned,
usually translated as when a man takes a woman and becomes her husband... he shall...
But if Ki is translated as “if,” then all these sentences work together as a conditional
paragraph.’® In addition, the whole paragraph is descriptive in its grammar until the very
last sentence which is prescriptive.”” Looked at it in this way, the only halakhic part of the
paragraph is the last sentence which disallows the woman to her first husband.
Sociologically, this makes sense as it could be looked at as a protection for the woman.
What woman in her right mind would want to return to a husband who had divorced her for
some conceived flaw?"® Also, when one reads the proof text as descriptive, it was not the
Shtar Kritut that brought about the divorce. This was affected by the couple separating and
no longer living together. If the man were to not give his wife the Shtar Kritut, they would
still be divorced, though she might not be able to be remarried without proof.” Unlike
today, in bygone days one could not pick up the telephone or send a fax or an email
verifying with the local rabbi that someone in their community was no longer married.

In the verse immediately following, we find another use of Ki yikah ish isha that is also
conditional and seems to connote “taking a woman” as the actual marriage.®

If a man takes a new wife, then ... RAX2 R ®Y 1 7 TR YR N3

< T

he is not to go out to the armed-forces... Devarim 24:5

We see a similar if-then conditional grammatical structure a couple of chapters before.®’
Here the first parts are all conditional and again only the last sentence is prescriptive. Many
other verses that start with ki carry the same if-then condition.

If a man takes a woman and comes to her, and -,17 o) AN -,qim N1 TR WOR 1pOR

then hates her, and he makes up charges
against her and defames her...and (then) they 1K JW;;J]... 1oy j 2?5*] KX D’W:'f n?’by

shall fine him a hundred [shekels of] silver and Uﬁ, ay Noxin 2 'i Y31 AN X213 phiahy l']CJD R

7 3 ki has multiple possible meanings

" “then the first husband that sent her out cannot return to take her to be to him as a wife because she
is defiled to him”.

"8 Since the words “she does not find favor in his eyes” comes right after his “mastering of her” some
kind of sexual flaw is implied.

™ This is very different from today’s situation where, if a man does not give his wife a gett they are still
halakhically married.

8 Devarim 24:5

8 Devarim 22:13

31



give it to the girl’s father; for [that householder] 59985 SRS 700197 BRI nDIna by
h d f d . . . I I_ M : h = T o : ER [ At T 4= : '\.—
as defamed a virgin in Israel. Moreover, she by A

shall remain his wife; he shall never have the

right to divorce her. Devarim 22:13

M’orashah
A few verses later we see another set of conditional sentences which this time includes the
concept of a woman being m’orashah to a man.®

If a man is found lying with a beulat -baal ‘qn"@q ‘”Ji-nby: URTOY | 20U W’& NQD"’D

(then) both of them —the man and the woman . . cie e s e
with whom he lay —shall die. Thus you will AR TR0V 2W0 UURD DIy T0d

sweep away evil from Israel. In the case of a 'l%ﬂ: aw Ll"l’ ”2 '5&1&7’?3 g v
virgin who is m’orashah to a man —if another ..y :3@1 Y3 W’N AN wssb ﬂWWN?:
man comes upon her in town and lies with Devarlm 5. 99.93 e

her... ’

Since in these verses the virgin that is m’orashah to a man receives the same punishment
as a beulat-baal we might infer that a virgin m’orashah has the status of a wife, at least as
concerns adultery.®® A few chapters before we had a verse that also uses ,-1-x that time
describing an erusha that hasn’t been ‘taken’. This brings up a question of what erash
means or is referring t0.%* According to Klein dictionary, “Among the many attempts to find
the origin of this word the most probable is the one which connects it with Akka. érishu (=
bridegroom), irshitu (= betrothal), which, according to Haupt, derive from Akka. eréshu (= to
desire). See nyx and cp. 0. cp. also Arab. ‘arus (= bridegroom). Derivatives: ,0'17x
aakn; [ m.n. W expression; Back formation from nyqx.]”

Is there anyone who has erash a woman, 2N 77 AR X9) TR DARTIWR Ukoom

(11 bh} I? H T
but who has not “taken her : Let him go TINR OR UOR) 735733 NI i
back to his home, lest he die in battle and :

another take her. Devarim 20:7

8 Devarim 22: 22-23

8 Both words come from the same root >-y-2 to rule over, possess; One who is mastered by the master.
8 See BT Sanhedrin 57a; Mishneh Torah Ishuth 1:1; Mishneh Torah Melakhim 9:7; Ritva Ketuboth 7b; YT
Kiddushin 1:1; YT Sanhedrin 1:1.
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In Shemot, right after speaking about ownership of property and animals, ©-1-& is used to
show that a man who lies with a woman who has not been orasha must ‘mahor yimharena’.
These two verses are the only verses in Torah which use the root 1-7-n in this way.®

If a man were to seduce a virgin that has 20 ﬂipj&'&5 N n},m: IR 7D2)
not been orasha and lies with her, he must L . .

. ; : TTYRD 1P Y SR ARy
mahor yimharena her to him as a wife. If woE O TR Y e
her father refuses to give her to him, he 7R3 2P 03 T7 ARN? T7IN R 1NHON
must weigh out silver like a mohar for noIngs
virgins. Shmot 22:15,16

Mohar

We see the word mohar used on its own in Bereishit in the story of Dina.® This is only
indirectly relevant to our questions as it predated Har Sinai and was obviously at that time
a local non-lIsralite custom.®” It seems from this verse in Shmot that the custom continued
however, as the Torah states that a man is to pay the father a sum of money equal to that
of a customary bridewealth.®® One can, as is usually done, read these verses as
prescriptive, as in the Torah is commanding the use of a bridewealth. It can also be viewed
as a custom of the time that the Torah “tolerated” but set boundaries for since we know
from the Dina story, and from non Jewish sources, that a bridewealth called mohar was
customary in the region. This reading follows the logic presented by Rabbi Berkowitz
concerning slavery and other outdated realities in the Torah. According to Rabbi Berkowitz
they are a set of halakhot that were for the meantime “tolerated” as time conditioned
reality, often with a positive correction, until the Torah’s authentic ideals can be
implemented via halakhic change.®

Following this logic, it was customary at that time among the people of the land, as well as
the Israelites, to pay a father a bridewealth and in this case, because of the “seducing of a
virgin” the Torah says that the man is fined the same amount (to compensate the father for
his bad behavior with his daughter) even if he is not getting the woman for his wife. It
seems from historical sources that the payment of a mohar might be what constituted the
marriage, or more likely, it might be a payment prior to the marriage.*® Whether the mohar

8 Strong’s concordance calls it “A primitive root (perhaps rather the same as mahar through the idea of
readiness in assent); to bargain (for a wife), i.e. To wed -- endow, X surely. 4117

% Bereishit 34:8-12

8 Compensating the father of the bride for the loss of her value as a useful member of the family.

8 Money that was given to the bride’s father by the groom

8 See the writings of Eliezer Berkowitz

% According to Rashi the mohar is a debt which the husband incurred at the beginning of the marriage
which is paid to her if he divorces her; Rashi on Shemot 22:15
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was a gift to the father required by custom or whether it was a payment essentially selling
the bride also is not clear.® Interestingly, the root 1-71-» has the base meaning of hasten®
and the verb is used in this way numerous times throughout the books of Bereishit,
Shemot, Devarim as well as in Yehoshua, Shoftim, and Shmuel.*® With one small vowel
change one could also read ‘mahor yimharena’ as ‘he shall surely quicken her to him as a
wife’.

Lehithaten

We also see the occurrence of the concept of mohar once in Shmuel when Shaul has
David told that the only bride price he wants is foreskins of a hundred Philistines. Here we
also see the modern Hebrew word for marriage, lehithaten. This is the only occurrence of
this modern Hebrew word for marriage in Tanach and it is used twice.The verse continues,
“the idea was straight in the eyes of David to lehithaten in/with the king” and he got up and
went to do the deed. The meaning of lehithaten is not clear as it is connected to ‘the king’.
It is obvious though that receiving Michal is the prize as at the end it states ‘and Shaul
gave him his daughter Michal as a wife’.

And Saul said, “Say this to David: ‘The king L[b\?ﬁ? TOITTN ﬂ-b MNRA~TY DIRY .173&;]
desires no other bride-price than the foreskins T D’DWT‘WJ nJi:bWEJ Tenn ’3 ﬂ',f?::a

of a hundred Philistines, as vengeance on the ) ]
king’s enemies.” —Saul intended to bring about | T17"NX 2909 WD IR 77107 2R DRI

David’s death at the hands of the ‘D"ﬂW'?D'?’:I
Philistines.—When his courtiers told this to N . :

David, David was pleased with the idea of 970 W] Tl',;?t;.T ?’7.;77 Ny Wb VI TN
Lehithaten bamelekh. Meaning of Heb. Naliakhy 1&5?; X7) T[‘.?p; m’v 717 Y3
uncertain.) Before the time had expired, faXiol7itoml ekl 15@'38 |-I’7?1 717 D?’]

David went out with his men and killed two
hundred Philistines; David brought their £% g : - N

foreskins and (Meaning of Heb. uncertain.) they 227 NR IRY 91N '[’7;:; bslababuidie oY)
were all counted out for the king, Lehithaten SR in2
bamelekh. Saul then gave him his daughter Shmuel | 18:25-27 Tt
Michal as a wife.

bkl N QN

<

In Shmuel Il we find a follow up to the story. David sends messengers to Shaul’s son
saying,”’give (grant?) me my wife, Michal who | arashti to me with one hundred Philistine
foreskins. Despite the difference in the number of foreskins it is significant in its use of the
verb -1-x. This sounds like David’s act of paying the bride price was a form of erusha.

® Ramban states that the mohar is a gift given before the wedding to the bride’s father; Ramban, on
Shemot 22:15

%2 Strong’s 4116. mahar

% 64 Occurrences
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Does erash mean betrothal, like the Rabbis interpret it, or does it just mean promised - as a
result of giving a mohar? As we saw above, the meaning of all this is not so clear.

David also sent messengers to Ish-bosheth DINY™12 NYIUPRTIR D0IRON N7 N2Wn

son of Saul, tg say, G.lve mg my wife Michal, PR W 93NN SAWRNR 710 TIRD
for whom | paid the bride-price of one T T : : v R

hundred Philistine foreskins.” Shmuel I 3114:@3}7‘47‘75 m?jij NR3 %

Conclusion

We have seen then that, in addition to using the verb ‘to take’ the Torah references
marriage using the root ‘to give’ in conjunction with ‘to him as a wife’. This mysterious verb
-9-R, is somehow in the mix and it was at least customary for the groom to make some
kind of mohar payment to the bride's father. In addition the book of Shmuel throws in the
word lehitchaten. What was a young woman’s status after a man gave her father a gift?
Would her father still give a gift if she was a widow, perhaps with money or land of her
own? Was she promised to him (and therefore it would not be acceptable for another man
to court her)? Could she (or her father) cancel the promise by returning the gift (and
perhaps adding more to appease him for the social embarrassment)? Or was she, as the
Rabbis project “married” but still living in her father’s house until she either came of age or
the man came back from war etc (in which case adultery applies)? | did not find anything
concrete that confirms the meaning given to the verb #-9-x by the Rabbis in the Aramaic
word Erusin.

So what constituted a biblical marriage, or a marriage from Bayit Rishon or Bayit Sheni? |
still don’t really know and | expect it differed by time, tribe and region.* The way a woman
is “taken” by a man is not described in the Torah. Nor is how she becomes m’orashah to a
man. One can see where the challenge was for the Rabbis to impute biblical origin, as
there is not much to work from.

What | did learn from my research is that there is wiggle room. The proof sources provided
by the Rabbis to support their system as d'oraita are not strong, dare | say weak, and
archaeologists and historians continue to learn more about life in the regions Jews
inhabited in the pre-mishnaic, mishnaic and talmudic periods. BE"H there are righteous
rabbinic scholars and historians working to halakhically define the traditional wedding as a
rabbinic system and to find ways for halakhic change to include risk-free Jewish weddings.
May haShem guide their hearts and their hands and bring this to fruition quickly.

% For instance was a wedding performed by those who never left Babylon the same as a wedding
performed in Eretz Israel? Did a marriage look the same in Bayit Rishon or Sheni as it did in the years
following the Sinai experience?
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Historical Evolution

The second task | set for myself was to look at how the halakhah concerning divorce
evolved historically, since the first mentions in the Mishnah and Tosefta. | was fascinated to
learn that within one generation it took a step backward, then moved backwards some
more, then evolved in a positive way which lasted for centuries,® then retrogressed,® then
took another step backwards®” and stagnated for centuries resulting in the catastrophic
situation of iggun in modern times.

To summarize in short:* The original Mishnah in Arakhin states reasons that a gett is given,
and the husband is forced to give a gett if necessary.

And likewise, you say the same with regard
to women’s bills of divorce, the court
coerces him until he says: | want to do so.

7Y INIR PRI 003 pa2 IR AR 19
DI YNy
Mishnah Arakhin 5:6
See also TB Bava Batra 48a:2

In the next generation, in the time of R Chiya and R Yehuda Hanasi, it is ruled that a man
cannot be forced since it might be that the wife is trying to get divorced because she loves
another man.” At the end of Mishnah Nedarim we read:

Initially the Sages would say that three women are divorced even
against their husbands’ will, and nevertheless they receive payment of
what is due to them according to their marriage contract. The first is

,0°n1R P mIIwRI2
niRyd 0wy WO

the wife of a priest who says to her husband: | am defiled to you, i.e.,
she claims that she had been raped, so that she is now forbidden to
her husband. The second is a woman who says to her husband:
Heaven is between me and you, i.e., she declares that he is impotent,
a claim she cannot prove, as the truth of it is known only to God. And
the third is a woman who takes a vow, stating: | am removed from the
Jews, i.e., benefit from sexual intercourse with any Jew, including my
husband, is forbidden to me. They subsequently retracted their words
and said that in order that a married woman should not cast her eyes
on another man and to that end ruin her relationship with her husband
and still receive payment of her marriage contract, these halakhot
were modified as follows: A priest’s wife who says to her husband: |
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% Teshuvot haGaonim- Shaarei Tzedek 4:4 siman 15; Rif Ketubot 27a:3
% Mishneh Torah, Gerushin 2:20
% Rabeinu Tam; Rabeinu Yitzchak

% QObviously this is not an exhaustive or thorough investigation of all the sources, but rather a rough

summary of how we got to where we are today.

% Talmud Bavli Yevamot 14:1; 63a:12-63b:8; 65b; Nedarim 91a; Ketubot 63a:4-64a, 72a
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am defiled to you, must bring proof for her words that she was raped. AN 903 .TRZ?;?Z! 177
As for a woman who says: Heaven is between me and you, the court N
must act and deal with the matter by way of a request, rather than Ram JP?U 12,0
force the husband to divorce his wife. And with regard to a woman M 201 RO iAWY
who says: | am removed from the Jews, her husband must nullify his 770
part, i.e., the aspect of the vow that concerns him, so that she should T
be permitted to him, and she may engage in sexual intercourse with

him, but she is removed from all other Jews, so that if he divorces her | Mishnah Nedarim 11:12
she is forbidden to all.

Later the Bartenura'® asks why they changed their opinion (15 1= 17117') and states that:

The generations were corrupted and they NpYn XD WM NiNiTa 9phen:
suspected that she is lying to release her o ':i’73J3 'nn'ND — SJ.’7.D';’7
from under her husband” s SUEE HERd 2

After discussion about under what unusual circumstances a woman should be “entitled to
a divorce” and much other enjoyable reading,'®' the Gemara connotes a woman who
doesn't want to stay married as an Isha Moredet - a woman who rebels against her
husband.'® Though a man can be defined as a mored the definitions differ, placing women
at a legal disadvantage and the compensations and punishments are inequitable.'® The
definition of a moredet for this purpose is not clear. There is a dispute in both the
Talmuds'® whether it refers to a “raxnn” domestic'® moredet or to a “wnwnn muna” sexual
moredet, and later authorities added more definitions.'®

Both of these definitions, however, obviously denote the actions of a woman trying to get
out of her marriage - as the only way she could acquire a divorce was to cause the man to
want to divorce her.'” This line of thought makes sense of many of the stories in the
Talmud concerning “bad” wives.'® The stories in Nedarim 91a-b are particularly humorous.
So we see that even though the stories are from the perspective of husbands, in the
talmudic times the laws of divorce caused problems for women. The Rabbis laid out

190 15th-century Italian rabbi best known for his popular commentary on the Mishnah.

91 See Talmud Bavli Yevamot 65b

192 Mishnah Ketubot 5:7; Taimud Yerushalmi Kiddushin 1:2:7; Ketubot 63a:4;

19 Talmud Bavli Ketubbot 64a,b; Talmud Yerushalmi Ketubot 5:8:1

1% Talmud Bavli Ketubbot 63a; Talmud Yerushalmi Ketubbot 30b 5:8

1% See Mishnah Ketubot 5:5 for a list of the wife’s domestic responsibilities.

1% Rambam, Ishut 13:17; Shulhan Arukh E.H. 75

97 And receive her ketubah

198 See for instance the story of Rav Chia’s wife in Talmud Bavli Yevamot 63a and the discussions
between Abaye and Rava and lists if what a good and bad wife is in 63b.
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extensive rules on how to make the Isha Moredet suffer for her sin of wanting out of the
marriage so women would understand that this is not acceptable.'®

Things looked up later though. In the time of the Sevora’im (6th/7th century) following the
Muslim conquest, a new “problem” arose.’® Women began to go to the muslim courts to
get divorced if they couldn’t get divorced in the Jewish court. The Geonim™" therefore
instituted a takanah''? that forced men to divorce their wives'"® and give them Ketubah
In the words of Michael Satlow:

1114

“Geonim were not shy about acting as legal innovators when they felt the times demanded
it. They assumed that they had the authority to enact decrees that might even go against
traditions in the Talmud. The first such decree was issued in 650/51 ce, and concerned the
“rebellious wife.” A later responsum, by Rav Sherira Geon (fl. 968-1004), refers to it: As to
your question, concerning a woman living with her husband, who says to him, “Divorce me! |
do not wish to live with you!” —is he required to give her something from her ketubah or not?
Is such a woman considered rebellious or not? We have seen that, by the letter of the law,
we do not oblige the husband to divorce his wife when she sues for divorce, except in those
cases where our Sages stated that it is incumbent on him to divorce her (M. Ket. 7:10). . . .
Later they enacted another takkanah, that the court should issue a proclamation concerning
her for four consecutive weeks, and the court should admonish her: “Know that even if your
ketubah amounts to one hundred maneh, you have forfeited it. . . . ” Finally, they enacted
that the proclamation be issued for four weeks and she forfeits everything; nevertheless, the
husband was not obliged to grant her a divorce. . . . It was then enacted that she should be
kept waiting for twelve months without a divorce, in the hope that she might be placated. But
after twelve months, the husband is forced to grant her a divorce. Later, our Sages the
Saboraim realized that the daughters of Israel were appealing to the gentile courts to obtain a
coerced divorce from their husbands, and some were divorcing their wives under duress,

19 Talmud Bavli Ketubot 64a

% Around 637-650 CE

" The halakhic leaders of Babylonian Jewry; sages of Sura and Pumbedita

2 legal enactment

8 Responsum of Rav Sherira Gaon, Otsar HaGeonim to tractate Ketubot, no. 478; Rav Sherira Geon
Avraham Grossman, ‘Halakhic Decisions on Family Matters in Medieval Jewish Society’, The
Shalvi/Hyman Encyclopedia of Jewish Women; Halachot of Rav Yitzchak Alfasi

4 The amount of money, property etc listed in her Ketubah. Today it is rare for any woman who divorces
to receive anything as bathei din do not enforce it (and as mentioned above a woman is at risk of losing
much more than her ketubah due to blackmail or ransom). If a woman outside of Israel does receive
Ketubah, the one or two hundred zuz generally written in the ketubah translates into less than a hundred
dollars or at the very most a few thousand dollars. In Israel there is sometimes an extra clause where a
groom can add more value. This is generally referred to as Maimon and some men negotiate for either
ketubah or maimon or neither.
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resulting in doubts concerning the validity of such a divorce, creating a calamitous situation.
Accordingly, in the time of Mar Rav Rabbah [and] Mar Rav Hunai, may they rest in peace, it
was enacted that a rebellious wife suing for divorce should receive intact all the “property of
iron sheep” that she had brought with her, and that the husband should make good all
destroyed or lost property. But whatever he himself undertook to bestow upon her, whether
yet extant or not, he need not pay her, and if she should seize any such assets [the court] will
confiscate them and restore them to the husband. As to the husband, we force him to write
her an immediate write of divorce, and 200 d the Rise of Reason she is entitled to the
[statutory payment] of 100 or 200 zuzim. This has been our custom now for more than three
hundred years, and you, too, should do so.”

- From CREATING JUDAISM History, Tradition, Practice

At the end of the geonic period the Rif ruled that this legislation superseded the talmudic
halakhah throughout the Jewish world."® Apparently this was the practice for over 500
years!''®

Sadly however, in the 12th century in Egypt, the Rambam who ruled that a local man could
marry a second wife irrespective of his first wife's wishes, argued against the takana of the
savoraim and ruled that we need to go back to the original ruling from the Talmud."” The
Rambam defined a moredet as a woman who denies her husband sexual relations. He
brings the law of the Talmud for a moredet then continues...

There are geonim who say that in Babylonia ‘7;;1_?, D.‘f’? VA DO3IRT 1K)
different customs were followed with regard to a YD K9] .NT7IA2 NIIOR NI
woman who rebels [against her husband]. These \ ] ,7' e min i '?3 'l

customs have not, however, spread throughout . D 1 .mW. il 3;‘; z m X
the majority of the Jewish community, and in most | N121PRT 292 07°%¥ PR7IN 021 7R

places within the Jewish community, there are J7179) 05BN MR RNIT 1T
many sages of stature who differ with them.
[Therefore,] it is proper to follow the laws Mishneh Torah Marriage 14:14

prescribed by the Talmud.

Even though the Rif had ruled that the takanah was in force throughout the Jewish world,
the Rambam, for whatever reason, effectively erased 500 years of humane halakhah. Once

5 Rabbi Yitzhak ben Yaakov Alfasi ha-Cohen, Morocco and Spain (1013-1103); Leading talmudic
authority; author of Sefer ha-Halakhot; Rif, Ket. 26b-27a

16 from the mid-seventh to the mid-twelfth centuries

" Moses ben Maimon (1138-1204) Mishneh Torah, sefer Nashim, Laws of Marriage ch 14:14; Rambam,
Ishut 3:2-5, 14:8-14; Mishneh Torah, Hilkhot Gerushin 2:20
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again, women’s well being and autonomy were in the hands of their husbands and at the
mercy of courts, especially if they had the bad luck of ‘not marrying well’. He did allow men
to be forced to give a gett''® when a wife pleaded ma’is alai'"® (however not for a
moredet'?°), which was helpful to some women. Much debate on the subject ensued'’
until Rabbenu Tam'?? turned the tide with his ruling that the court can never force a
husband to divorce his wife.'?® His main argument was that coercion could not be found in
the Babylonian Talmud, that Ravina and Rav Ashi were the last authoritative halakhic
decisors and basically that the Geonim were wrong. While the Rambam overrode the
takana of the geonim in favor of the talmudic ruling stating that “there are many sages of
stature who differ with them”, Rabenu Tam went so far as to claim that there could never
have been such a takanah.'®* Rabenu Yitzchak,'® the main editor of the Tosafot, said it is
better not to force men to give a gett.'® The Ritva'®’ concurred, stating that the Ramban,
as well as some others, disagreed with Rambam concerning a forced gett and within a few
centuries this position became unanimous.'® This is how we got to "a gett has to be given
voluntarily" which is the party line today and the cause of much undo suffering.'*

18 Mishneh Torah, Gerushin 2:20; Hilkhot Ishut 14:8

° He is disgusting to me

120 BT, Ketubbot 63b-64a

121 Usually requiring that the wife forfeit her rights to ketubah or her family pays off the husband.

22 Jacob ben Meir (1100-1171), grandson of Rashi; the younger brother

of Rashbam; one of the most renowned Ashkenazi French Tosafists and a leading halakhic authority in
the 12th century.

128 Sefer haYashar, responsa, beginning of responsum #24

24 Rabenu Tam maintained that the halakhic authority of the Geonim was limited to monetary issues.
125 |saac ben Samuel of Dampierre (1115 — c. 1184), great-grandson of Rashi. Also known as Ri
HaZaken or the Ri.

126 Tosofot Nedarim 36b

12" Rabbi Yom Tov ibn Asevilli (13/14th century Spain);

128 Teshuvot HaRitva 122

129 Some modern authorities, like Rabbi Shear-Yashuv Cohen of Haifa have argued for a return to the
ruling of the Geonim.
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Solutions

The third task | set for myself was to look at some of the different solutions to the iggun
problem that have been suggested over the years and to assess whether | feel that: a) The
solution actually works; b) It is truly egalitarian; and c) | would feel comfortable endorsing it
and using it.

In 1998 the Jerusalem Center for Public Affairs held a seminar entitled “Halakhic Solutions
to the Problem of Agunot”.'® At that time retired Israel Supreme Court Justice Rabbi
Menachem Elon had this to say:

“Different solutions exist which many of those sitting in this room have raised, including:
compulsory get, prenuptial agreement, conditional marriage, delivery of a get by an agent,
and annulment. In my opinion, it is annulment that should be the central point,” adding
“Furthermore, this situation is probably the most obvious violation of halakhah today. A
situation which prevents a woman from remarrying because of the vicious refusal of her
husband to release her from the marriage is contrary to the spirit of halakhah. Therefore, it is
incumbent on us to sit together and consider all the possible solutions, discuss them in
depth, and not give up until we find a solution which solves the problem.”

So far the Rabbanut has strongly opposed all prenuptial agreements as well as all the
initiatives of the International Beit Din'®'

Many different preventative solutions have been suggested and written over the years in an
attempt to mitigate the agunah problem. Unfortunately, the majority by far are post
marriage solutions attempting to right wrongs already committed. My focus was on
preventative solutions so | did not concern myself with rabbinic annulment solutions like
hafka’at kiddushin,'®? get zikiu,'*® or kiddushei ta’ut.’ | also did not bother with solutions
based on kofin oto ad she’yomar rotzeh ani or what is referred to as harhakot Rabbeinu
Tam which is basically Jewish shunning.® From what | could find, the preventative

% |nternational Jewish Women’s Human Rights Watch; Jerusalem Seminar on the problems of religious
divorce. Winter 1998/99 Newsletter No. 3

¥1 https://www.internationalbeitdin.org/

%2 Proposed by R. Shlomo Riskin among others: “Women and Jewish Divorce: The Rebellious Wife, the
Agunah, and the Right of Women to Initiate Divorce in Jewish Law, a Halakhic Solution” Ktav Publishing,
1989

1% Bill of annulment

184 Sifra, Vayikra Dibbura d'Nedavah 3:15; Arachin 21a:12; Bava Batra 48a; Kiddushin 50a:1-2

1% The distancing methods of Rabbenu Tam (1100-1171)
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solutions generally divide themselves into three loose categories. | am only citing the most
popular or well known ones in the U.S."®

Ketubah Clauses or addendums: Already in 1955 the conservative movement adopted
what is referred to as the Lieberman clause.”™’ A clause was inserted into the ketubah
stating that the couple agrees to present themselves to the beth din after they have
divorced civilly."*® Orthodox Rabbi Joseph Soloveichick considered the clause valid and
Orthodox posek Rav Moshe Feinstein supported something similar.’ Right wing
orthodoxy refused to accept the efforts as halakhically viable however, and the RCA
followed suit so the Lieberman clause remained valid only in the Conservative world.
Orthodox posek Rabbi Yosef Eliyanu Henkin'* suggested that a clause be included that a
beth din (or the husband) will authorize the writing and sending of a gett if the marriage
breaks up. Surprisingly this seems to be the best of the early suggestions because it would
force the hand of the beth din. None of the orthodox clauses seem to have been widely
used however. In the dati leumi, Mossad haRav circles that | was a part of in Israel in the
eighties and nineties, everyone | knew had traditional weddings with traditional Ketubah,
with no added clauses or prenups. In addition, none of these solutions are really
enforceable as they don’t work if the husband simply leaves the community, or in the case
of Israel, the state.

Conditional marriage'*' and prenuptial agreements: There are quite a few “prenups” out
there. The most effective solution in this category that | have seen is the one endorsed by
the Conservative movement in the late 60’s. It was proposed by Orthodox Rabbi Dr. Eliezer
Berkowitz in his book ‘Tenai be-nisuin uve-get’'* and is still used today. This one works by
signing a prenuptial agreement that if the couple divorces civilly the husband is required to
give a gett. It states that if six months have gone by since the civil divorce the marriage is
retroactively annulled. This is a definite improvement over the earlier ones but it utilizes
negative language and it is linked to first receiving a civil divorce, which can have its own

1% For an in depth look at prenups see: SIGN AT YOUR OWN RISK-- THE “RCA” PRENUPTIAL MAY PREJUDICE THE
FAIRNESS OF YOUR FUTURE DIVORCE SETTLEMENT by SUSAN METZGER WEISS

" There is no way to enforce this though.

%8 Of course, presenting oneself to the beit din does not do any good if the beit din rules itself “unable”
to issue the gett.

¥ R Feinstein was considered one of the great Jewish halakhists of the twentieth century. His
conception of the nature of women and gender difference is a bit confusing as some of his rulings seem
to include women while others definitely exclude them and paint them as second class citizens.

40 1881-1973

1 Kiddushin al tena’i. The status of the marriage is dependent on certain agreements.

142 (1908-1992), Conditionality in Marriage and Divorce," 1966, published by Mosad HaRav Kook. He
was far ahead of his time.
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set of challenges.'® It also does not work in Israel where the rabbanut has jurisdiction over

all Jewish divorce.'** Other options linked to civil courts are also sometimes used in the
American Orthodox community such as “the New Jersey model”, “the New York model,
and the self-effectuating PNA." | did not delve into those options as they seem to be
limited by state and as | mentioned, | do not like the idea of linking civil divorce with
religious divorce.

Financial disincentives to give a gett: More widely accepted in the Orthodox world is a
prenuptial agreement called smugly, The Prenup. In 1994 Rabbi Mordechai Willig'*
formulated a pair of prenuptial documents that has been endorsed by an impressive array
of Orthodox rabbis and organizations'’ including the RCA'* and the Beth Din of America
which claims it “maintains a 100% success rate in preventing get-refusal”.*® The first
provision is similar to the Lieberman clause in that it grants authority to the rabbinical court
and the couple agrees to accept their decisions.’ Again, this is only enforceable if the
man stays in the community, and it makes the woman dependent on the goodwill of the
beth din to rule in her favor. The second provision requires the husband to pay'' his wife
an amount of money for every day he refuses a gett (based on his obligation in the ketubah
to financially sustain her)." If you read closely however there are red flags relating to the
power afforded the beth din.”® It is questionable, depending on where the couple live, if
this is a civilly binding agreement.’* | also find it distasteful as it is simply a financial

% In my own case | spent two years fighting for a civil divorce and custody of my children from an
abusive spouse and then another two and half years waiting for a gett. Other women have had it much
harder.

144 State Rabbinical Court

“® Michael J. Broyde, The effectiveness of (Rabbinic) prenuptial agreements in preventing marital
captivity

146 Sgan Av Beth Din of the Beth Din of America, and a Rosh Yeshiva at the Rabbi Isaac Elchanan
Theological Seminary of Yeshiva University

7 https://theprenup.org/explaining-the-prenup/rabbinic-endorsements/

%8 Today the RCA requires the use of a rabbinically-sanctioned prenuptial agreement.

%9 Though of course that only counts the cases that actually reached the beth din.

%0 “Each spouse agrees to appear before a panel of Jewish law judges (dayanim) arranged by the Beth
Din of America, if the other spouse demands it, and to abide by the decision of the Beth Din with respect
to the Get.”

" The Chicago Beth Din Zedek has its own pre-nup with the financial disincentive as optional.

%2 According to Rabbi Shalom Mashash, there existed a similar prenup in Morroco in which the husband
undertook to pay the sum of 5,000 francs per day, in case the couple were divorced in civil court but he

still did not grant a get. Cambridge University Press, JEWISH LAW, STATE, AND SOCIAL REALITY: PRENUPTIAL
AGREEMENTS FOR THE PREVENTION OF DIVORCE REFUSAL IN ISRAEL AND THE UNITED STATES

138 For instance, the husband’s financial obligation is waived if the wife "fails to abide by the decision or
recommendation of the Beth Din of America”.
%% A similar prenuptial agreement was written for use in Israel referred to a the Kolech initiative.

Cambridge University Press, JEWISH LAW, STATE, AND SOCIAL REALITY: PRENUPTIAL AGREEMENTS FOR THE
PREVENTION OF DIVORCE REFUSAL IN ISRAEL AND THE UNITED STATES
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version of ‘kofin oto ad she’yomar rotzeh ani’ which punishes the refuser in the hopes that
he will comply.

The biggest issue | have with “The Prenup’ is the same issue | have with all three of these
types of solutions: they are not systemic solutions. They do not solve the issue of iggun
but only mitigate it. Basically they are a band-aid with a hope and a prayer. All of them
work from an ex post facto perspective that resigns itself to the continuation of the inherent
inequality of marriage and divorce. They do not address the intrinsic systemic problem. |
have no doubt that all the prenups out there were written with great scholarly effort and the
best of intentions. | also have no doubt that they have helped many people and are a whole
lot better than nothing. But they are last century’s solutions and in the 21st century they
are actually holding back progress. As long as those in authority feel these are sustainable
solutions and people accept their views, they will not look for others. One has to wonder
why the RCA and BDA call the prenup they use “the single most effective solution to the
agunah problem”.'*® Are they really concerned with the long term solving the agunah
problem, or do they, halila, want to convince people that this is the best that can be done
in order to prevent actual systemic change? The same question can be asked concerning
the Conservative movement.

The Geonim were wise enough to revise the halakhah so that Jewish women did not have
to resort to going to muslim civil courts in order to gain their freedom from recalcitrant
Jewish husbands. Yet today’s Jewish women are told there is no choice but to pursue what
justice they can find in conjunction with civil courts. The failure of the system could not be
more obvious. There is a fourth category of solutions however, that actually addresses the
intrinsic problem and has the potential for paving the way for the elimination of iggun.

No Kiddushin- No need for gett: The no kiddushin - no need for gett solution puts
traditionalists in a panic because it acknowledges that the culprit for iggun is the
rabbinically instituted ceremony itself. The forerunner of these bold solutions was the Brit
Ahuvim ceremony, written by Rabbi Professor Rachel Adler.'® While | was still naively
blinded to the severity of the iggun issue in the later part of the twentieth century, Rabbi
Adler was already working towards the ideals that | am passionate about today. Her
approach to the wedding ceremony was wonderfully innovative as it was based on the
talmudic partnership model which fits perfectly with our modern view of marriage. Rabbi
Adler explicitly emphasized that the wedding ceremony does not include Kinyan or
Kiddushin and therefore a gett is not needed to exit the marriage.™’

%5 https://rabbis.org/2013-resolution-prenuptial-agreements-for-the-prevention-of-get-refusal/
1% Rachel Adler, Engendering Judaism (Philadelphia, PA: The Jewish Publication Society,1998)
'®7 Unilateral acquisition
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Her model does still leave a bit of room for undesirable halakhic implications however,
under the current status quo, such as Common Law Marriage or safek kiddushin.® For
instance, Rabbi Yosef Eliyahu Henkin considered civil marriage and Reform marriage as
forms of common law marriage requiring a gett.”*® Thankfully, Rav Mose Feinstein’s ruling
that a gett is a necessity only for a halakhic marriage was widely accepted.'®
Nevertheless, depending on the community, this could still pose a problem for women who
may have married in a Reform ceremony and later joined a more Orthodox leaning
community. Rabbi Amitai Adler addressed this by including a Wedding contract, also
termed Brit Ahuvim.

Adopt, Adapt, or Develop

The fourth task | set for myself was to either adopt, adapt, or develop a Jewish wedding
ceremony that effectively reflects the evolving reality of Jewish marriage, and that | can
use, in integrity, as a wedding officiant. In addition to an egalitarian ceremony, | wanted a
contract or ketubah'®' that specifies how the marriage can end if it becomes necessary,
halilah.'®® Having a ritualized way to formally break up a marriage is important for closure
and it takes on even more importance if the marriage is viewed as a spiritual-energetic
bond. For many, the modern view of Jewish marriage includes ideals like soulmate and
other energetic-spiritual connections. This necessitates some action or ceremony that
represents breaking that spiritual-energetic bond. Also, the inclusion of a contract makes
the wedding compatible with one of the three options in the original mishnah which is nice.
Lastly, the Ketubah, along with Chuppah'®® and breaking a glass has become one of the
familiar and cherished symbols of a Jewish marriage. | also wanted to include the language
and concept of kedushah, a special holiness, as marriage is an opportunity for two people
to express kedushah through their special relationship. Realizing that Hashem is present in
everything and that all people are created in the image of the Divine leads to kedushah,'®
which we manifest in our relationships and interactions with others.

%8 Questionable kiddushin

1% Perushei Ibra 18

160 ]ggrot Moshe EH I:74; EH I:75

8" Wedding contract attached to a wedding; The majority of the Talmudic sages clearly rule that the
Ketubah is Rabbinic in origin. According to Sephardic Poskim the Ketubah is rabbinically legislated while
Ashkenaz Poskim view the Ketubah as Biblically ordained. This is reflected in the traditional text.

12 may it be unthinkable

163 pridal canopy

'8¢ Sacredness, sanctity, holiness, being set apart, unique
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Be Kedoshim: because | Hashem D2 T I WD D AR DU
Eloheikhem am Kadosh Vayikra'19;2" 2T : s

Today the word Kiddushin has taken on a sense of kadosh or kedushah in many, if not
most people’s minds. Because of this | decided to reconceptualize and adapt the term
kiddushin to fit the modern concept of holiness in a marriage. Though | exchanged the act
of kiddushin for a partnership model in the wedding ceremony, | coupled the word in the
title and in the Ketubah with the term hadadiyim-reciprocal to reflect the idea of mutuality.
The result is what | have named Kiddushin Hadadiyim.

Glossary

D'oraita Aramaic xnqixy ‘of instruction’: It derives from the Hebrew or which means light. Used to
mean a halakha originating from the Torah (versus rabbinical halakhot/laws).

Halakhah Hebrew 71275 ‘Jewish law’: The root of the word halakha means to walk or go; halakha is
the way a Jew is directed by Torah to conduct oneself. Interpretations and applications of halakha
differ according to one’s hashkafa.

Halakhic Hebrew n>na%7 ‘adhering to 1277 halakha’

Mishnah (pl mishnayot) Hebrew nyun ‘repeated study’: A written record published at the end of the
second century C.E. by Rabbi Yehuda Hanasi'®. The content of the Mishnah was an ongoing
process which began long before R. Yehuda redacted it. Out of concern that the Oral Torah would
be lost, Rabbi took on the near impossible task of preserving the current rabbinic tradition by
compiling it into a system. In addition to recording the rabbinic tradition that he had received, Rabbi
also included other rabbinic thoughts including many disputes between different rabbinic sages. He
decided in some cases which statement of halakha he considered normative, though he was careful
to also include minority opinions (possibly to ensure there was precedent if laws needed to be
adapted or changed in the future). The Mishnah is pretty much the same in both talmuds though
there are some variations in the text and in the order of the material. Also used to mean a paragraph
in a sefer kodesh (holy text).

Talmud Hebrew 7n%n ‘instruction, learning’: The generic term for the (2) compilations that include
the Mishna and a Gemorah'®. The two talmuds use different dialects of Aramaic and there were

1% One of the last tannaim and keepers of the Oral Torah
166 Aramaic X713, from the Hebrew verb gamar, to finish or complete; rabbinical analysis that comments and expands
upon the Mishnah
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cultural differences between Babylon and Israel that are reflected in the attitudes and opinions of
the rabbis in the respective talmuds. The main difference between the two however is the level of
sacredness that they attribute to mishnaic texts. The rabbis of the Bavli accepted the entire
mishnah as divinely inspired and therefore considered each word sacred. The rabbis of the
Yerushalmi, on the other hand, did not emphasize the sanctity of each word of the Mishnah as they
were aware of the limitations of recording material that had been previously transmitted only orally
as well as the risk in organizing all the mishnaic material together into one seeming whole. The
Talmud Yerushalmi was later largely abandoned due to a power struggle between the sages of
Israel and Babylon. Because of this, the Talmud Bavli was awarded more authority than the
Yerushalmi and throughout the middle ages and beyond the Yerushalmi was for the most part
neglected by scholars. In recent times there has been a resurgence of studying the Yerushalmi.

Talmud Bavli Hebrew 22 mn%n ‘Babylonian Talmud’: The Talmud is not a homogeneous book. It
was written by hundreds of authors and even after its completion it was edited, changed and added
to by groups of students as well as anonymous authors'®” over a period of a couple of hundred
years'®. The discussions in the Bavli are often more complex than in the Yerushalmi.

Talmud Yerushalmi Hebrew 5w mn%a ‘Jerusalem Talmud’: The Talmud Yerushalmi was codified
about a hundred or two hundred years before the Bavli. The rabbis of the Yerushalmi seem to have
had more contact with regular people than those in Bavel.

187 Leading rabbis of the time, called the Savoraim
1% approx Sth-7th century
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